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IPCC Statistics 2009

In 2009, the Independent Police Complaints Council
(IPCC) reviewed and endorsed the findings of 3,025
reportable complaint cases, involving 5,055
allegations, an increase of 17.6% and 11.8%
respectively over 2008.

The three most common allegations were “Neglect of
Duty” (1,997 counts), “Misconduct / Improper
Manner / Offensive Language” (1,935 counts) and
“Assault” (436 counts), which constituted 86.4% of
the total allegations.

Allegations Endorsed by IPCC
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Note : Figures denote status as at end of each year.

Of the 5,055 allegations, 1,194 were fully
investigated and the substantiation rate was 14.2%.
Allegations which were not fully investigated were
those classified as “Not Pursuable”, “Withdrawn”,
“Curtailed” or resolved by “Informal Resolution”.

Investigation Results Endorsed by IPCC
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Last year, IPCC raised 2,022 queries or suggestions
on CAPO’s investigations. The results of 154
allegations were changed subsequently, including
the re-classification of the following:

® 24 investigation results from “Withdrawn”/ “No
Fault” / “Unsubstantiated” to “Substantiated” /
“Not Fully Substantiated”

® 35 investigation results from “Unsubstantiated” to
“No Fault”

Apart from this, 29 “Substantiated Other Than
Reported” allegations were added as a result of
queries raised by IPCC.

During the year, IPCC has also continued efforts to
strengthen our monitoring role. Under the IPCC
Observers Scheme, IPCC Members and Observers
attended interviews conducted by CAPO or
observed the evidence collection process to ensure
that investigation was conducted in a thorough and
impartial manner.  In 2009, a total of 1,808
observations were conducted. The number tripled
compared with that of the previous year (548
observations in 2008), including 331 surprise
observations. As at end of 2009, there were 90 IPCC
Observers.

IPCC may, for the purpose of considering
investigation reports, interview any person who is or
may be able to provide information or other
assistance to IPCC in relation to the reports. In 2009,
IPCC conducted a total of 3 interviews — 2 with
complainants and 1 with a complainee.
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REAL COMPLAINT CASE AGAINST POLICE
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This real case demonstrated the importance of
evaluating the credibility and reliability of witness to
reach a finding of facts in the investigation process.
In vetting the instant case, IPCC challenged CAPO’s
disregard of evidence given by a witness simply
because the witness was the complainant’s
employee.

In the light of IPCC’s advice, CAPO re-examined
the case and altered the investigation results of
the two allegations from “Unsubstantiated” to
“Substantiated” and “No Fault”.

The complainant (COM) was the owner of a shop which
was located in a busy street. On the material day, an
unknown light goods vehicle parked outside COM’s
shop. COM alleged that a police officer (PC X) came to
the shop and ordered him to drive the vehicle away.
COM queried whether PC X had conducted proper
enquiry to clarify to whom the subject vehicle belonged
[“Neglect of Duty (NOD)"].

Besides, COM alleged that when he expressed
intention of lodging a complaint, PC X told him that there
was no evidence and no recording and hence futile for
him to do so. COM felt aggrieved by PC X's remarks
and considered him irresponsible and impolite
[“Misconduct’].

REFEZERTE CAPO’s Investigation
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PC X denied both allegations. He said that he stood
outside the shop and asked the people inside in a loud
voice whether the vehicle belonged to them. |If so, it
should be driven away as it was obstructing the traffic.
PC X admitted that he used a rather loud voice as the
environment was very noisy but denied that he had
made the alleged impolite remarks before COM.

CAPO investigation found that there was no other
witness except Ms Y, COM’s employee, who claimed
to have seen what happened between COM and PC
X. However, CAPO did not treat Ms Y as
independent witness due to her relationship with
COM. As a result, CAPO classified both allegations
as ‘“Unsubstantiated” in the absence of any
supportive evidence and independent witness to
prove or disprove either side’s version.
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IPCC could not agree with CAPO’s approach in
assessing the evidence given by witness. If the
witness was related to the complainant or the
complainee, CAPO would often disregard that
witness’s evidence. According to section 17(2)(b) of
IPCCO, the investigation should arrive at a finding of
facts in relation to the complaint. Hence, IPCC
considered that the proper approach should be to
evaluate whether the witness was reliable, whether
the evidence was credible and in the light of that how
much weight should be attached to it.

AEHERE CAPO’s Response
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In the light of IPCC’s advice, CAPO re-examined the
case and the evidence given by Ms Y. Her evidence
was not biased to either side of the complainant or the
complainee.

As regards the “NOD” allegation, Ms Y told CAPO that
she saw PC X had enquired with COM if the vehicle
outside the shop was his and if so, the vehicle had to be
driven away as soon as possible. Her version
corroborated PC X's version.

As regards the “Misconduct” allegation, Ms Y’s version
corroborated that of COM (i.e. her employer) and
claimed that she heard the said remarks made by PC X.

After analysing all the evidence, CAPO considered that
Ms Y, notwithstanding her relationship with COM,
should be treated as an independent and reliable
witness, and therefore weight should be given to her
evidence. Finally, the classification of the “NOD”
allegation was changed from “Unsubstantiated” to
“No Fault” and the “Misconduct’ allegation from
“Unsubstantiated” to “Substantiated”.

IPCC endorsed the revised investigation results of the
case. PC X would be advised to be mindful of his
behaviour and be polite in dealing with members of the
public in future.
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statutory IPCC on 1 June 2009, three Joint
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IPCC expressed its concern whether existing

police practices and procedures regarding the

setting up of roadblock were appropriate having

regard to the safety of the public. This issue

attracted public attention subsequent to a police

operation to stop illegal racing cars on Kwun Tong

Bypass in July 2009 where vehicles from

members of the public were stopped to block the ’
road. Representatives from Police Traffic B 3 g#n&erg@sﬁ (2009%9A4H)
Headquarters were invited to introduce to IPCC Joint IPCC/CAPO meeting (4 September 2009)
the operations and procedures against illegal car

racing and the follow-up actions in relation to the

Kwun Tong Bypass incident.
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IPCC discussed with the Force the guidelines relating to the handling of public order events,
such as rallies and demonstrations, and how to avoid complaints during such operations.
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IPCC was concerned about repeated unavailability of CCTV recordings in police stations due to
delayed seizure of CCTV tapes and lack of proper maintenance of the CCTV system. CAPO
advised IPCC the Police’s enhancement plan in this respect and the implementation timeline.
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IPCC arranged a meeting with four sex workers’ concern groups, namely Zi Teng, JJJ
Association, Action for Reach Out, and Midnight Blue. The Chairman and seven Members
attended. Fifteen representatives from the groups expressed concern on abuse of police power
and their views on the police complaints system, including the operation of the IPCC Observers
Scheme.

ERpj4R 2 Forums with frontline officers
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FIBRERABRN - BRABHREEZE S Z M officers from different ranks and units. Police

RFHENER - EPTHEFETREBNES officers shared their views on the complaints

REH R E - system, their working experience in dealing with
members of the public and the difficulties
encountered.
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Chairman Mr JAT Sew-Tong, explains to frontline officers the role of IPCC Apart from the forum, Members also visit the detention facilities at
in the police complaints system and how IPCC functions to ensure CAPO’s Kwai Chung Division to better understand police’s handling of
investigation is fair and just to both the complainants and complainees. detainees which may give rise to complaints.
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Forum with frontline officers in Hong Kong Island Region
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Senior management brief Members on the handling of public order events Frontline officers from Emergency Unit, Police Tactical Unit and
and the difficulties in policing those events. Central District attend the forum.
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Members Dr Michael TSUI(2"? from left) and Mr
Eric CHEUNG(1%! from left) delivered a talk to 200
new recruits at the Police College. The speakers
introduced to the new recruits the role of IPCC
and shared their views on complaint prevention.
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Members Dr Michael TSUI, Dr Helena YUEN and Mr
Eric CHUENG participated in Police’s Management
Development Programme Seminar. Dr YUEN and
Mr CHEUNG spoke on the use of police power,
gave advice on complaints prevention and matters
that the Police should handle with extra sensitivity in
the exercise of police power, where Dr TSUI joined
the open forum session following the talk. The l

Seminar was attended by 200 Force members from
inspector grade or above.
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Hong Kong adopts a two-tier police complaints
system.  All complaints against the Police,
irrespective of their origin, are referred to the
Complaints Against Police Office (CAPO) of the
Hong Kong Police Force for investigation. After
CAPO has conducted the investigation, it will
submit the investigation reports on reportable
complaints to IPCC for scrutiny. IPCC does not
investigate into complaints.

IPCC will examine the reports and require CAPO
to clarify areas of doubt and provide more
information if necessary. It can also request
CAPO to re-investigate a complaint if it finds the
investigation inadequate. Only when IPCC is fully
satisfied that the complaint has been properly
dealt with, will it endorse the investigation result
and the case be concluded.

IPCC  became a statutory body with
commencement of the IPCC Ordinance on 1 June
2009. The Ordinance imposes a statutory duty on
the Police to comply with IPCC’s requirements,
further enhancing the Council’s independence in
performing its monitoring function.

RBAAE LR EEESRETEH
On-line version of this Newsletter is available at
www.ipcc.gov.hk
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E5E Tel 2524 3841

8H Fax 25258042

Z % Email eng@ipcc.gov.hk

ik Address
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10/F, Bank of East Asia Harbour View Centre
56 Gloucester Road, Wan Chai, Hong Kong






