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IPCC and RTHK produce IPCC Files
- a milestone initiative
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Mr Rlcky Chu,
Secretary-General, IPCC
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Mr Daniel Mui,
Deputy Secretary-General, IPCC

To enhance public understanding of the work of the Independent Police
Complaints Council (IPCC) and strengthen public confidence in the two-tier
police complaints system, the IPCC has partnered with Radio Television Hong
Kong (RTHK) to produce a mini TV series called IPCCFiles.

The IPCC became an independent statutory body when the Independent Police
Complaints Council Ordinance (IPCCO) was implemented on 1 June 2009. At
that time, the Council was given the new task of promoting public awareness of
its role. In conjunction with the establishment of the statutory IPCC, a two-tier
police complaints system was set up. The first tier is the Complaints Against Police
Office (CAPO) of the Hong Kong Police Force, which handles and investigates
complaints against the Police; the second tier is the IPCC as an independent
oversight body, which ensures that the handling and investigation of complaints
against the Police are conducted thoroughly, objectively, fairly and justly by
monitoring the investigation reports submitted by CAPO.
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Ms Cherry Chan,

Legal Adviser, IPCC IPCC Member
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Ms Noeline Lau yuk-kuen,
IPCC Member

The public’s biggest concern over the police complaints system has been
the credibility of Police investigations into complaints against themselves, as
they represent the first tier. Therefore, the success of this two-tier system rests
on public confidence in and support for the second tier — the IPCC and its
independent monitoring of Police investigations. Publicity plays a significant
role in raising the public awareness of the role of the IPCC and addressing
negative perceptions of the police complaints system. To promote better public
understanding of the system, the IPCC undertook the production of the IPCCFiles.

Adapted from real complaint cases against the Police, the IPCC Files, in eight
five-minute, viewer-friendly episodes, presents various daily-life conflicts and
common complaints that arise between citizens and the Police. These episodes
illustrate the IPCC’s efforts to ensure that complaints against the Police are
handled thoroughly, objectively, fairly and justly, while providing practical
recommendations to enhance the quality of police services.

To give the public a deeper understanding of the Council, a number of IPCC
Members and Secretariat staff appear in different episodes to explain the role
and work of the IPCC. The five-minute episodes, archived online by RTHK,
provide viewers with the option of watching whatever episode they find most
interesting, in consideration of the quick pace of life nowadays.

The depiction of the two protagonists, “Jessica” and “Hardy’, played by Miss Pinky
Cheung Man-chi and Mr Shaun Tam Chun-yin, are based upon two real IPCC
vetting officers, while Mr Steven Cheung Chi-hang and veteran actor Mr Mak Kei
play the complainants. In addition, Mr Jat Sew-Tong (IPCC Chairman), Ir Albert
Cheng (Member), Mr Ricky Chu (Secretary-General), and Mr Daniel Mui (Deputy
Secretary-General), all play themselves in various episodes. IPCC Members Dr
Lawrence Lam Chi-kit, Mr Eric Cheung Tat-ming, Ms Christine Fang Meng-sang,
Ms Noeline Lau Yuk-kuen and in-house Legal Advisor Ms Cherry Chan are also
featured in the episodes to explain the role and work of the IPCC. Most of the
filming took place in the IPCC office to enhance the realism.

Publicity initiatives to promote the /PCC Files include an MTR advertising
campaign, the media filming visit and a media preview session. Looking ahead,
the IPCC is confident that IPCC Files will help enhance public understanding of
the Council and raise public confidence in the two-tier police complaints system.
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Ms Christine Fang Meng-sang,
IPCC Member
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Dr Lawrence Lam Chi-kit,
IPCC Member
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*Programme schedules are subject to modification by the TV stations

EHBEAMIE RTHK website

http:/jprogramme.rthk.hk/rthk/tv/programme.php?name=tv/ipccfiles&p=5603

(BEEHIE) ¥ IPCC Files website
http://ipcc.etvonline.tv/2012/index.html

EtEe @it IPCC website
http:/www.ipcc.gov.hk/tc/video.html

Episode 1 Two-tier police complaints system

Episode 2 IPCC procedures in reviewing complaint cases
against the Police

Episode 3 Classifications of investigation results

Episode 4 How to handle improper conduct other than the
reported allegations

Episode 5 Powers and duties of IPCC Members
Episode 6 Appeals against investigation results

Episode 7 IPCC recommendations for enhancing the quality of
police services

Episode 8 The IPCC'’s performance pledge

Every Sunday from 12 August 2012
ATV Home at 11:00 am

TVB Jade at 3:20 pm
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Release of the IPCC Newsletter No. 6
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A media briefing was held to release the sixth issue of the IPCC Newsletter.
Ir Albert Cheng, Chairman of the IPCC’s Publicity and Survey Committee,
presented the highlights of the latest IPCC Newsletter and outlined
upcoming publicity initiatives; Mr Ricky Chu (Secretary-General) detailed
a real complaint case to illustrate the IPCC’s meticulous approach to police
accountability.
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Media Visit to the Filming of the IPCC Files
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To promote the mini TV series IPCC Files, which was jointly produced by
the IPCC and RTHK, a media visit was organised and reporters were invited
to cover the filming of IPCC Files with the participation of Mr Jat Sew-Tong
(Chairman) and Ir Albert Cheng. In addition, Mr Forever Sze Wing-yuen,
Assistant Director (TV & Corporate Business) of RTHK, attended and expressed
his appreciation towards the IPCC, the artists and the crew members. Miss
Pinky Cheung Man-chi and Mr Shaun Tam Chun-yin played the protagonists, a
senior vetting officer and a vetting officer, respectively.
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Police Briefing on the IPCC’s 1 July Public Procession
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Mr Jat Sew-Tong (Chairman), Mr Eric Cheung Tat-ming, Mr Lawrence Ma Yan-kwok, Mr Simon Ip Shing-hing,
Miss Sandy Wong Hang-yee, Mr Adrian Yip Chun-to, and Mr Gerard Chung Wai-hung, attended a police
briefing on the arrangements for the 1 July procession. This briefing was aimed at enhancing IPCC Members'
understanding of police procedures in handling public order events from the perspective of public safety.
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IPCC On-site Observation of Police Handling of Public Order Events
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Following the briefing on 27 June, a group of IPCC Members
comprising Mr Jat Sew-Tong (Chairman), the Hon Abraham Shek Lai-
him (Vice Chairman), Mr Eric Cheung Tat-ming, Ms Christine Fang
Meng-sang, Dr Chan Pui-kwong, Ir Albert Cheng, Mr Lawrence Ma
Yan-kwok, Mr Simon Ip Shing-hing, Ms Noeline Lau Yuk-kuen, Mr
Kenneth Leung Kai-cheong, Dr Carol Ma Hok-ka, Miss Sandy Wong
Hang-yee, Mr Adrian Yip Chun-to and Mr Edwin Cheng Shing-lung
and nine secretariat staff took part in on-site observations of the 1 July
procession.

The observations started with a short briefing at the Police Command
Centre. The Council Members then proceeded to various strategic
locations along the route of the public procession organised by the Hong
Kong Confederation of Trade Unions, followed by an observation at the Central Government Offices. The Council
Members then observed the procession organised by People’s Power at Queensway and the Liaison Office of
the Central People’s Government. The Council Members expressed the view that their experience was beneficial
and fruitful. The Council Members who participated will further update, discuss and deliberate on their on-site
observations with the whole Council.
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Debriefing on Police Arrangements for the 1 July Procession
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IPCC Members attended a debriefing session organised by the Police. Mr Jat Sew-Tong (Chairman),
Ms Christine Fang, Mr Ip Shing-hing and Ms Noeline Lau Yuk-kuen attended this debriefing session. In
addition to listening to updates from the Police, Council Members shared their views and suggestions
with the Police, based upon their observations and deliberations among the Council.

HEREAEMER BELEHE TEBTCENSNEBARERS
Meeting with Civil Human Rights Front, Hong Kong Journalists Association, Hong Kong Press
Photographers Association and Hong Kong Human Rights Monitor
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To gather stakeholders’ views on the arrangements of 1
July procession and issues related to the Police’s handling
of public order events, Mr Jat Sew-Tong (Chairman),
Mr Eric Cheung Tat-ming, Mr Lawrence Ma Yan-kwok,
Mr Simon Ip Shing-hing, Dr Carol Ma Hok-ka, and Mr
Edwin Cheng Shing-lung met with representatives from
various external stakeholder groups, including the Civil
Human Rights Front (CHRF), the Hong Kong Journalists
Association (HKJA), the Hong Kong Press Photographers
Association (HKPPA), and the Hong Kong Human Rights
Monitor (HKHRM).
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IPCC Files Media Preview Session
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A media preview session was held to launch the IPCC mini TV series, IPCC Files,
which was jointly produced and presented by the IPCC and RTHK.
The IPCC Files aims to enhance public understanding of the existing
two-tier police complaints system, and the function of the IPCC in the police
complaints system.

During the preview, Ir Albert Cheng, Chairman of the IPCC's Publicity and
Survey Committee, and Mr Ricky Chu, Secretary-General of the IPCC, introduced
highlights of the mini TV series, while Miss Pinky Cheung Man-chi, who plays a
senior vetting officer, and Steven Cheung Chi-hang, who plays a complainant,
shared their experiences in filming the series.

tl:'l}qr%/% %/Vu Eﬁﬂﬁfﬁﬁﬁ%ﬂuﬁ%%é/\ =

Hong Kong Island Regional Complaints Prevention Committee Meeting
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Dr Lawrence Lam Chi-kit attended a meeting of the Hong Kong Island
Regional Complaints Prevention Committee to better understand the

Police’s ongoing effort to prevent complaints.
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Joint IPCC and CAPO Opening Meeting
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During this open meeting, the IPCC has continuously followed up with the Police Force the complaints
arising from the President HU's and Vice Premier’s visits to Hong Kong.
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Media Interviews with the Chairman and Secretary-General
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Between June and September, Mr Jat Sew-Tong (Chairman) was interviewed by
Cable TV, while Mr Ricky Chu (Secretary-General) was interviewed by the Hong Kong
Economic Times, Oriental Daily, Ming Pao Daily, RTHK's radio programme (Millennium
Era), and Commercial Radio Hong Kong's radio programmes (the Tipping Point and

On a Clear Day) on various issues related to complaints against the Police.

EENEEEES
Names of resigned IPCC Members
Mr Eddie NG Hak-kim, SBS, JP

(From 1 January 2009 to (fE#iH2009%1A1HZE (from 1 August 2012 to 31 July 2014):
30 June 2012) 201246 H30H) 1. Mr FONG Ping, JP
st Gl ong | BRELL o mimE MOk AP
31 August 2012) 2012%8H31H) 3. MrLO Tze-on
4. Ms Herdy SO Wai-yin
FEMNEETEHERE 5. MrTeddy TANG Chun-keung, MH, JP
(1EEAEH20125F8B1H E 20145 7H31H) 6. MrYUNG Chi-ming, MH
Names of newly appointed IPCC Observers 7. Mr Roger YUNG Kwok-chung

RS E  SBS 0 JP

(from 1 August 2012 to 31 July 2014):

BEIMNEETHRE
({EHAEH20126F8A1H 20148 7H31H) :

Names of re-appointed IPCC Observers

FEERE P

WAFEEE  BBS MH » JP
BEFfREE

HEELL

ERIAEE - MH - JP
HEPEE - MH

1. Mr CHAN Hing-ming BREERRSE & R

2. Mr CHAN Siu-tong, MH FRAOEEE - MH iﬁiiﬁiﬁi’j}ﬂcﬁﬁfi%ggﬁgﬁ :

3. Mr Alan CHOW Yiu-ming, MH A% E - MH (term of appointment ends on 1 August 2012):

4. MrRonald KAN Yu-him G Sivkc 1. MrJames KONG Tze-wing, MH, JP ST F45%E4  MH » JP

5. Ms LAM Yuk-chun, MH WEELL  MH 2. Miss Mable KWOK Ching-wan MEFEL L

6. Mr Sidney LEE Chi-hang FEERE 3. Mr KWOK Wing-keung, MH FBoK @S E » MH

7. MrHenry LIM, MH WEH%EE > MH 4. Mr Patrick LAl Shu-ho, BBS, MH, JP  32fstiZ%c 4 * BBS * MH » JP
8. Mr Alan NG Man-sang RPERE 5. Mr LAM Sek-kong, MH WEExEE - MH

9. MrThomas NG Siu-keung, MH RDEEE - MH 6. Mr LEE Yuet-man, MH ZFHAR%EE - MH

10. Dr YEUNG Hoi-shan BElliELt 7. MrLO Sai-kwong, MH B EE - MH

11. Mr Stanley YIM Yuk-lun, JP BEBSSTE  JP 8. Miss TANG Pui-yee IR+

12. Ms TSANG Fung-Chu* ERzRE L 9. MrWONG Kin-pan, MH HEWEE  MH

10. MrJohnWU Man-keung,BBS, MH ~ RE 3854 » BBS * MH

*from 1 September 2012 to 31 July 2014 11. Mr Edwin YEUNG Chi-wai, MH SRS - MH
*{EHAER20124F9 A1 H £201447H31H 12. MrDavid YIP Wing-shing, BBS, MH,JP  ZEsk A 5E4 » BBS * MH * JP
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Before the IPCC became a statutory body, it was an administrative
organisation working diligently behind the scenes to review police
complaint investigations. At that time, communicating with the public
was not a strength of the IPCC. The Council lacked experience in
dealing with the media and the public, as promoting public awareness
of its work was not a priority.

When the IPCC Ordinance went into effect on 1 June 2009, a
two-tier police complaints system was established. As an independent
monitoring body, one of the IPCC’s new roles was “to promote
public awareness of the role of the Council”. The public’s biggest
concern about the police complaints system has been that the Police
investigate complaints against themselves, which raises questions
as to the credibility of the investigations. The success of the two-tier
system relies on public confidence in and support of the second tier,
the independent monitoring by the IPCC. Publicity plays an important
role in shaping public perceptions, but it is not appropriate for this to
be done by the Police.

Over the past year, the IPCC has taken an active role in promotional
activities. We have strengthened our image as an “independent” and
“monitoring” body in order to increase public awareness of our work.
We have built up relations with the media, collaborating on feature
articles as well as an IPCC column on our work, explaining how we
review complaints. We have improved communications by reforming
our IPCC newsletter from a biannual publication to a quarterly one, and
enriching the content with a cover story. This allows us more timely
communication with the public on the Council’s latest endeavours.
Moreover, we worked with RTHK to produce a TV programme of eight
episodes adapted from actual police complaints cases, highlighting the
work of the IPCC.

On engaging stakeholders, Members of the IPCC have held meetings
with the Police and other stakeholders in order to understand their
views on the police complaints system. During the past year, the IPCC
had meetings with the Hong Kong Human Rights Monitor, the Civil
Human Rights Front, and the Hong Kong Journalists Association.
They expressed their opinions on the way the Police handled public
order events, press arrangements and the releasing of information.
These meetings were inspirational to the IPCC; we will continue our
communications with these and other stakeholders.

Given public concerns about police power and human rights, | believe
the IPCC plays an important role in striking a balance between the
two. | hope that through our continuous efforts in communications
and pubilicity, as well as regular meetings with stakeholders, the IPCC
will fulfill its role as an independent monitor in the two-tier police
complaints system.

Ir Albert CHENG
Chairman of the Publicity and Survey Committee
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Case One
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Highlights of the Case
Eif2d S EE TN RFBEERRADDE RESE
Allegation Complainee Initial Classification by CAPO Final Classification
B2 —BLER EERE N3k
Neglect of Duty A Woman Police Constable Unsubstantiated No Fault
AEARETBREESEERRFER H-r This case highlights the IPCC’s impartial and objective handling of a
7\ I,:E BE & E)?b%@ 5= E% R AL — - complaint case. CAPO had initially classified an allegation of “Neglect of
] AN = A .. . .
i i 72 58 TT\J f‘]iiil 7] e [ /i A Duty” as “Unsubstantiated”. After examining the available evidence and
EIE’I]\’JW - %iﬁ“iﬁ% ﬁj}% Ti}\_ Wfé?? ‘“E concluding that there had been no misconduct on the part of the police
JyE BIxX TRTNE  &&# B1E7 i A " " e
o : o officer under complaint, the IPCC recommended a “No Fault” classification
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for the allegation.

Case Background

One day in 2011, a Woman Police Constable (the WPC) was deployed to handle
a “vehicle obstruction” report. The WPC arrived at the scene and found the
complainant’s vehicle parked in an unauthorised parking space. Finding no one
inside the vehicle, the WPC issued a fixed penalty ticket (FPT) to the vehicle.
Later, the complainant returned to the vehicle and noticed the FPT. When he
examined the FPT, he found that one of the letters of the vehicle registration
number had been incorrectly written as “N” instead of “W". The complainant
considered the WPC unprofessional in this regard and lodged a complaint
against her (Allegation : Neglect of Duty). The complainant also disputed the
FPT, as a result of which the FPT was subsequently withdrawn.

CAPQO’s Investigation

CAPQ's investigation revealed that the WPC had correctly recorded the letter as
“W”in her police notebook. However, her handwriting on the FPT was unclear;
the letter could have been either an “N” or a “W". There was no conclusive
evidence to support the allegation; therefore, CAPO classified the allegation as
“Unsubstantiated”.

IPCC’s Observation

The IPCC was of the view that, despite the WPC's unclear handwriting
on the FPT which had led to the instant complaint, the WPC had indeed
correctly recorded the complainant’s vehicle registration number in her
police notebook, and that scribbling did not amount to "Neglect of Duty."
CAPO subscribed to the IPCC’s recommendation by reclassifying the
allegation as “No Fault” and advising the WPC to be more careful in writing
FPTs in the future.

The IPCC endorsed CAPO’s findings in this case.



ExE=

Case Two
ERER
Highlights of the Case
tf 2 WIRERA RFEERRADDE RESE
Allegation Complainee Initial Classification by CAPO Final Classification
B2 <P —BERKMBESR ERABE BLiZ2RHEER
Neglect of Duty A Sergeant and Two Police Constables Substantiated Not Fully Substantiated
ErARyBELe T ERIIRFEZER This case demonstrates the meticulous approach adopted by the IPCC in
— G LEERKRFEERESHF examining a complaint to consider the liability of the police officers under
HEE - complaint.
%%_U E$ﬁ$% BEFEA Emﬁ [P] FXi@ Motor tricycles are allowed to park in places marked by a ‘P’ traffic signpost,
t%/T\ E'/‘]ij%ﬁ B/ EAEE - F:]i ) j‘ji_ which are designated for vehicles other than medium and heavy goods
i% ) i% A i% %@E Eﬁ E/Z E{E ° T vehicles, buses, motorcycles and pedal cycles. This case revealed that
f& %EP ,I :ﬁ E f-\ Zé_j ﬁi%z%ﬂ :\EW E E}‘] three police officers had erroneously compelled a complainant to give
s %ﬁ 35 A TD - i;fﬂ Za 5l %{J o %T & o A up a parking space in which he had rightfully parked his motor tricycles
SR i@ A 1 ?:X ?E é EZ ;% 1 i x’ E (L33 due to inadequacies in police training on the legislation and proper traffic
;’Q E’\j $ Bz - B85S o iy\ of @ N ) % - enforcement actions concerning motor tricycles. As a result of this complaint
e (AR —RmENBE he Police immediatel e e Nl g
%;L 5£ %E, %| J , ﬁlﬁ % -/—_;\ % B?E E %-Jll “ %ﬁ— 7&3 case, t .e olice immediate y promu gate a Ollnt to O.te essage he atlng
g LRESMIBEESE - TMA .to Traffic Enforcement agal.nst Mgtor Tr.lc.ycles. The Pollcg CoIIegg has aI:so
MEEEEE included the related materials in its training for new police recruits and its
ongoing training programmes for traffic officers and traffic wardens.

(FES=$=¢
AEREAMG OB - WFARMg  ©9¢ Backaround
B-HmBEHEE [Pl TXBETRH At 21:00 hours on the material day, the complainant parked his motor tricycle in
B WRKEENBEESE « — (B a parking space, which was marked by a ‘P’ traffic signpost, and fed the parking
FL R B ) B[R] 5 A8 1E 5% B i )R BB 3 £ meter. A private car driver who wanted to park his car there argued with the
WHFAZBEFY BEMRIHLRERE complainant that his motor tricycle could not be parked in that parking space as
B HIE B AREKE) o it was designated solely for private cars. A report was then made to the Police.
—RERNEMBE E (%z 2K) ?J A Sergeant and two Police Constables (the Police Party) arrived at the scene.
=3 %/gu % o EA 5’% ER % 77; FR 5’%& & o /‘j% R E\ Having listened to both sides, including an assertion from the complainant that
A ER % iR Bﬁ @ )E 22 Hﬂ ) = EE"? % ﬂ J/é his vehicle insurance agent had advised him that the motor tricycle was eligible
1 ‘1’2 E{\ Bz 75 \\' = § 2\ I% = 7E o R to park in the parking space, the Police Party concluded that motor tricycles were
%j% % gﬂ]? T\ Sy g {/E E: ?ﬁ %ii {fﬁ $ 7;—’1? ;1131 not allowed to park in the parking space, which in their opinion was reserved
82 /N B Bf\ = ;IE * T_QLL :E'J% )’\\ ?Ef‘éﬁ% %) = é@ & % for private cars. The Police Party therefore instructed the complainant to drive
% o Bk i\% INBR R ) — 2 B % = 5 & his motor tricycle away. One of the Police Constables in the Police Party had

s S s (71| kA Lo A ZE N e considered consulting the Central Traffic Prosecution Division (CTPD) on the
RBEPIRIELE (iE4E) KB EE . s
B Hi B 18 1 1 1 4 N B F'Ej , ﬁi I matter but had not done so because it was outside the office hours of the CTPD.
SIPAN =R o EEER /N N = =
E g% ;2; )‘iég%{ﬁ&é 5 § EJJ 0[% AR R Neither did the Police Party seek advice from a more senior officer or the Police

Console. The Sergeant told the complainant that he would be ticketed should

BEREFAZHAMNENIDHSE =655 he refuse to drive his motor tricycle away. Having no choice, the complainant
Bk FerRfARHEE - £7E complied with the instruction of the Police Party. Later, the complainant
BIENBRZT  WRARFERER complained that the Police Party was not familiar with the relevant
INEEFETR o HiB o IR IRFER/)NZFK traffic regulation and erred in asking him to drive his motor tricycle away
AR EIED - $EER M E KA I H ) (Allegation : Neglect of Duty).
—RESE (BE: RBAET) -
15 o s e 2 CAPQO’s Investigation
ii i:i \ Dj e o CAPO'’s investigation confirmed that motor tricycles are allowed to park
? i%&% o ) ﬁfﬁjf%% = EIE/E in parking places marked by a ‘P’ traffic signpost, which are designated
ﬁij?t A X_Ef /,I P ‘;ffbﬁ ERNY E{i o for vehicles other than medium and heavy goods vehicles, buses,
EZ%MX\E'"” PIEREE Eiw = = motorcycles and pedal cycles. CAPO therefore classified the allegation
§ H;i; %% J%s 57’|\ i‘% i i?% g} % gﬁj 5 );_Z 2\% as ‘Substantiated’ against the Police Party who made such mistake due to
B8 ) <2 B E B8 B 7 1) A o I 0 18 thelrI r:lsmterpretatlon or inadequate knowledge of the relevant traffic
FERRAKIELT R [EEZHEE] - reguiations.
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The IPCC raised its concern with CAPO about the inadequacy of police
training to non-traffic police officers on the legislation and proper traffic
enforcement actions concerning motor tricycles. CAPO confirmed that
due to the relatively low number of motor tricycles registered in Hong
Kong, regulations relating to motor tricycles had not been included in
the basic training materials prior to this instant complaint. Nevertheless,
upon learning of the instant complaint, Traffic Branch Headquarters
had immediately circulated through the Force's intranet a ‘Point to Note
Message Relating to Traffic Enforcement against Motor Tricycles” The
Police College had also included the legislation and proper enforcement
procedures concerning motor tricycles in its training for new police
recruits and its ongoing training for traffic officers and traffic wardens.

Furthermore, CAPO opined that the case was an isolated incident
due to the Police Party’s genuine misunderstanding and the fact that
they received no relevant training before. CAPO then reclassified the
allegation as ‘No Fault’ on the rationale that the Police Party, who were
non-traffic police officers, had not received relevant training on the traffic
enforcement against motor tricycles and therefore were not aware of the
legislation. As such, the circumstances in which the Police Party made the
mistake did not amount to “Neglect of Duty”

IPCC’s Observation

The IPCC did not subscribe to CAPO’s argument. As a result of the Police
Party’s wrongful action, injustice was done to the complainant, who was
deprived of his right to park his motor tricycle in the parking space even
though he had fed the parking meter. The IPCC was of the view that,
under the circumstances of this case, the Police Party should have taken
reasonable steps such as seeking advice from the Console or other Traffic
units/officers on duty at that time, to find out whether motor tricycles could
be parked in the said parking space. Unfortunately the Police Party jumped
to the wrong conclusion without attempting any of the above, hence there
was negligence on their part. The IPCC considered that CAPO’s argument of
inadequate training to the Police Party was only a mitigating factor.

In response, CAPO maintained the ‘No Fault’ classification by arguing that
the Police Party had, during the material time, focused on resolving the
dispute between the complainant and the private car driver, and that they
had acted in genuine belief that the motor tricycle was not allowed to park
in the parking space.

The IPCC further argued that the Police Party was negligent in deciding to
compel the complainant to give up the parking space because they had
not thought through the matter logically and sensibly. Had the Police Party
sought assistance from the Console or other experienced traffic units/
officers on duty at that time, the chance of their making the correct decision
may well have increased. The Police Party should also have asked themselves
a practical and simple question, i.e. where could the complainant park his
motor tricycle if he was not allowed to park in an ordinary parking space,
bearing in mind that the motor tricycle was legitimately registered and
allowed to run on the roads of Hong Kong?

After three rounds of queries and deliberation at a working level meeting
with the IPCC, CAPO proposed classifying the allegation as ‘Not Fully
Substantiated’. CAPO considered that, despite the wrongful decision of
officers at scene which caused the complainant to suffer injustice, hence
reliable evidence pointing to their negligence, the Police Party had no
malicious intent in making the mistake. Suitable advice would be given to
the Police Party.

The IPCC endorsed CAPO's findings in this case.





