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Highlights of the case

This case demonstrates that the IPCC was meticulous in scrutinising
the actions taken by Police in repeatedly extending bail of an arrested
person (the complainant) over a period of five months, although
there was insufficient evidence to charge the complainant.

In the incident, the complainant (a Hong Kong tour guide), two
tourists from mainland China and a passer-by were arrested by
police for “Fighting in a Public Place”. All the arrestees accused each
other of initiating the fight. The Detective Inspector (DIP), who was
the case officer, released them on police bail for further investigation
and seeking legal advice. The two tourists jumped police bail
and returned to mainland China. The DIP released the passer-by
unconditionally upon legal advice, but still required the complainant
to report bail over a period of five months. The complainant, upon
learning that the passer-by had already been released, alleged
that the DIP had repeatedly extended her bail without justification
[Neglect of Duty]. After investigation, CAPO classified the allegation
as “No Fault”.
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However, the IPCC is of the view that, as the DIP did not critically
consider the necessity of extending bail of an arrested person, the
allegation should be classified as “Substantiated”. CAPO eventually
subscribed to the IPCC’s views.

Case background

At the material time, the complainant (a Hong Kong tour guide) tried
to mediate a dispute in Tsim Sha Tsui between two tourists and
their tour guide, who were all from mainland China. A commotion
between the two tourists and the complainant ensued. A passer-
by tried to protect the complainant from being assaulted by the
tourists. Police came to the scene and arrested the complainant,
the two tourists and the passer-by for “Fighting in a Public Place”.
As nobody at the scene revealed to the police that the mainland
China tour guide was also involved in the fight, the police took a
witness statement from him. Afterwards, the mainland China tour
guide returned to mainland China.

The arrested persons denied fighting, but each accused the
opposite party of assaulting them. The DIP responsible for the
investigation initially released all the arrested persons on a short
bail for further investigation, but no further evidence against the
complainant was unveiled. The DIP then extended the bail for all
the arrested persons, in order to seek legal advice.

The Department of Justice recommended that the mainland
China tour guide be arrested and the passer-by be released
unconditionally, with a witness statement taken from him. It did
not mention whether police should charge anyone. As a result, the
DIP released the passer-by and obtained a witness statement from
him, in which he could only state that he was assaulted by one of
the mainland China tourists. The two tourists returned to mainland
China and failed to answer the police bail. Police tried to locate
them and the mainland China tour guide without success.

The DIP further extended the complainant’s bail on four further
occasions over a period of about five months, with a view to
obtaining further legal advice after securing the return of the
absconded tourists and the mainland China tour guide. During the
investigation, the tourists who had absconded had been placed on
the “Wanted List”. Dissatisfied with the Police keeping her on ball,
the complainant lodged the complaint.
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CAPO’s investigation

After investigation, CAPO classified the “Neglect of Duty” allegation
as “No Fault” on the grounds that it was fair and reasonable for
the DIP to () release the passer-by in accordance with the legal
advice and (ii) extend the complainant’s bail while continuing to
seek the return of the mainland Chinese before seeking further legal
advice regarding whether the complainant and the others should
be charged.

IPCC’s observations

IPCC was of the view that the repeated extensions of the
complainant’s bail by the DIP was not justified, because there was
no evidence against her and the Police’s attempts to locate the
absconded tourists and the tour guide did not necessitate keeping
the complainant on police bail. According to police procedures,
if a bailee answers police bail and there is insufficient evidence to
support a charge the bailee should be released unconditionally,
instead of extending the bail. The IPCC was also concerned that the
Police should make more effort to promptly complete investigations
in cases in which the suspects or key witnesses are from outside
Hong Kong, and there should be special consideration regarding
pbail issues.

CAPO eventually subscribed to the IPCC’s views and re-classified
the allegation from “No Fault” to “Substantiated”, and proposed
that the DIP be advised without Divisional Record File entry. CAPO
also undertook to pass on the IPCC’s concerns that the Police
should be more vigilant in considering granting police bail when
handling cases involving tourists, who would mostly leave Hong
Kong shortly after incidents.

BB o S5+ -£H « 2015108  IPCC Newsletter o Issue No.17 « OCT 2015






