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Apart from addressing complainants’ grievances by handling
complaints in a fair and impartial manner, the primary objective of
Hong Kong’s police complaints system is to enhance the service
quality of the police to prevent the recurrence of similar complaints. In
addition to observing, monitoring and reviewing the handling and
investigation of Reportable Complaints by the police, the IPCC also
identifies areas for improvement in police practices or procedures
through a rigorous vetting process and actively makes suggestions for
improvement to the police through the Service Quality Improvement
Initiative (SQI) mechanism.

Since the IPCC’s establishment as an independent statutory body in
2009, the Council has made over 240 SQlls and comments to the
police. During the reporting period, a total of 20 SQlls were put
forward [please refer to pages 66-67 for details] to enhance the
service quality of the police in different aspects and reduce
unnecessary complaints, thereby strengthening public confidence in
the two-tier police complaints system.

The following are examples of SQlls made by the IPCC to the police
during the reporting period:

(1) Assess in a timely manner whether cases of “mis-transfer of
money” contain any criminal elements

(2) Enhance frontline police officers’ sensitivity towards identifying
mentally incapacitated persons

(3) Consider taking statements from visually impaired persons by
way of video-recorded interviews

(4) Assign a police officer of the same gender as the person involved
in a police case to take photos of any marks or injuries on
sensitive body parts of the concerned person

(5) Deepen police officers’ awareness of protecting personal data
privacy of the public

f

IRHEAEES
Make recommendations

RAEKRBER
Enhance police’s
service quality

yo
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Assess in a timely manner whether cases of “mis-transfer of money”

contain any criminal elements
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With the increasing popularity of digital payment, transactions such as
sharing dining bills, transferring money to merchants, and settling
utility bills, can now be made more efficiently, providing the public
with greater convenience in their daily lives. Take the Faster Payment
System (FPS) as an example, users only need to enter the recipient’s
mobile phone number or email address to transfer money anytime,
anywhere. However, if the user enters incorrect information by
mistake, the relevant money may end up in the hands of strangers.

In one complaint case, money from the complainant (COM) was
transferred to a wrong recipient via FPS due to an incorrect mobile
phone number being entered for the recipient. Realising that the money
had been transferred by mistake, COM notified the bank one day after
the incident. The bank tried to contact the recipient by mail regarding
the incident, but did not receive any response. One month after the
incident, the bank informed COM that they were unable to reach the
recipient and recommended that COM approach the recipient directly,
seek legal advice, or report the incident to the police.

COM later reported the incident at a police station. Upon
understanding the incident, a police officer assisted COM to contact
the recipient by phone, but was unsuccessful. Having considered the
information provided to COM by the bank, the police officer held that
there was insufficient evidence to prove that the recipient was aware
of the incident and deliberately refused to return the money; thus, the
officer did not open a crime investigation file for COM but suggested
COM to enquire the progress in liaising with the recipient from the
bank and seek further police assistance if necessary. In this regard,
COM made an allegation of “Neglect of Duty” against the police officer.
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Around three months after the incident, COM filed another report to
the police and pointed out that the recipient had yet to respond.
Considering that the recipient should have been aware of COM’s
mistakenly transferred money by that time but did not take the
initiative to contact the bank or COM, the recipient was suspected of
deliberately refusing to return the money to COM. Therefore, the case
was referred to the crime unit for follow-up action. After investigation,
the police found that the recipient had been residing on the Mainland
for years and had not returned to Hong Kong; thus, the recipient had
not read the notice issued by the bank.

Upon investigation, the Complaints Against Police Office (CAPO)
noticed that COM had reported the case to the police quite soon after
the mis-transfer of money. It was difficult at that juncture to determine
whether the recipient was aware of the mistakenly transferred money
or knowingly refused to return the money to COM with dishonest
intent. It could not be established that the case had any criminal
elements. Therefore, it was not unreasonable for the police officer
concerned to not open a case file and initiate a criminal investigation
for COM at that time. Hence, CAPO classified the allegation as “No
Fault”.

In the course of examining CAPO’s investigation report, the IPCC
agreed with CAPQO’s classification of the allegation, but noticed that
police internal guidelines did not cover any aspects to assist frontline
police officers in assessing and identifying whether such cases involve
any criminal elements. In such incidents, the money is initially
transferred to the recipient without the person’s knowledge. However,
the recipient would be suspected of appropriating property belonging
to another person if they delay or refuse to return the mistakenly
transferred money after being informed of the situation. In this regard,
the IPCC recommended that the police list out a set of criteria to help
frontline police officers in making a more comprehensive assessment
of whether the incident warrants a criminal investigation. The criteria
include the amount of money involved, the time elapsed between the
mis-transfer of money and the time of the report to the police, and the
recipient’s response, among others.

In response to IPCC’s recommendation, the Police College has
included the above complaint case regarding the mis-transfer of
money in the training material as one of the scenarios for case sharing
when delivering the lecture on the topic of ‘Theft’ to the new recruits.
The police also continue to provide training to remind serving police
officers how to determine if a case should be referred to the crime
unit.
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Enhance frontline police officers’ sensitivity towards
identifying mentally incapacitated persons
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(B ZRET4R) FIFE  Photo from IPCC Frontline

In the course of their daily duties, police officers have to interact and
conduct investigations with various individuals, including mentally
incapacitated persons (MIPs). According to police guidelines, if a
police officer confirms or believes a person to be an MIP, in order to
protect the MIP’s rights and needs, the officer should, as is reasonable
and practicable, arrange an appropriate adult (e.g. a relative or a
social worker) to accompany the MIP, regardless of the MIP’s role in
the case. Since MIPs may not exhibit any obvious differences in their
behaviour when compared with that of an ordinary person, non-
professionals may not be able to identify the needs of the MIPs.
Hence, police officers must be familiar with the requirements under
the guidelines in order to maintain professional sensitivity, identify the
needs of different individuals early on, safeguard their rights and
needs, and make proper records when handling such cases. The
following are three relevant cases:

Case 1: Failed to arrange for an appropriate adult to accompany
an arrested person

The complainant (COM) was arrested by the police for “Fighting in a
Public Place”. As COM claimed to have been injured, COM was
escorted by a police officer to receive medical examination at a
hospital. While COM was waiting at the hospital, her daughter arrived
there and informed the escorting officer about COM’s mental illness
and that she needed to be seen by a psychiatrist. After COM was
registered at the Psychiatric Department, COM was guarded by
another police officer, and the escorting officer informed the guarding
officer of COM’s situation before leaving. Subsequently, COM told the
guarding officer she would seek treatment from a psychiatrist on her
own later. Thus, the officer brought COM to the police station for
investigation.

COM claimed she had made a request to the escorting officer at the
hospital to allow her to return home to pick up her psychiatric
medication and arrange for her a meeting with a social worker, but the
officer declined her requests. As such, COM made an allegation of
“Neglect of Duty” against the escorting officer. Since the escorting
officer denied the allegation and there was no independent evidence
to support or negate either party’s version of events, CAPO eventually
classified the allegation as “Unsubstantiated”.

However, when vetting the case, the IPCC found that the guarding
officer had not reported to the Duty Officer at the police station that
COM was an MIP when handing over COM, and had not arranged an
appropriate adult to help COM understand her rights and provide her
with assistance, as required under police guidelines. Consequently,
the IPCC requested CAPO to follow up on the matter. The guarding
officer told CAPO that COM’s articulate responses led her to believe
that COM was not an MIP. The IPCC’s view was that since the escorting
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officer had already briefed the guarding officer of COM’s mental
illness, as revealed by COM’s daughter, the guarding officer should
report COM’s mental condition and medical needs to the Duty Officer
in compliance with police guidelines, instead of making her own
assessment of COM’s mental condition. CAPO agreed with the IPCC’s
views, and thus registered an additional count of “Substantiated Other
Than Reported” against the guarding officer.

Case 2: Failed to arrange for an appropriate adult to accompany
a complainant during complaint interview

In their handling of a report, the police officers noticed that the
informant, i.e. the complainant (COM), was behaving abnormally due
to mental illness, and therefore invoked the Mental Health Ordinance
(MHO) to send the informant to hospital for examination. The
informant later complained the police officers of using excessive force
on her.

The IPCC noted that a CAPO investigation officer in his investigation
into the complaint learnt from the case file that COM had been sent to
hospital on the incident day due to suspected mental illness.
However, the investigation officer did not confirm with COM whether
she was an MIP, which resulted in the failure to arrange for an
appropriate adult to accompany COM during the complaint interview,
to ensure that her rights were protected. In this regard, CAPO has
verbally advised the investigation officer to adhere to the guidelines
for arranging an appropriate adult for MIP to safeguard the rights and
needs of complainant.

Case 3: Failed to record the legislation applied in the police
notebook when handling an individual with suspected mental
illness

In another similar case, the complainant (COM) was suspected to have
lost control due to mental illness. The police officer who handled the
case at the scene invoked the power under MHO to send COM to a
hospital for examination, but he did not record in his police notebook
the relevant legislation. The IPCC suggested CAPO remind frontline
officers that when exercising police powers, they must record in their
police notebooks the relevant legislation to avoid unnecessary disputes.

In summary, the police have clear guidelines on handling MIPs. If
police officers encounter MIPs or suspected MIPs in the course of their
performance of duties, they should arrange for appropriate adults to
accompany the subject persons and keep proper records in their
notebooks along the guidelines. These guidelines not only protect the
interests of those in need, but also provide CAPO with the necessary
documentation to clarify incidents in complaints handling. The three
cases above, however, show that some frontline police officers lack
sensitivity in identifying MIPs and are unfamiliar with requirements
under the relevant guidelines. The IPCC recommended that the police
should raise frontline officers’ awareness in this regard. The police
have accepted the IPCC's recommendation and reminded frontline
officers to be mindful of requirements under the relevant guidelines
and to comply with the corresponding procedures.

60 Independent Police Complaints Council ® Report 2023/24




3. TRUBEETEAARAMREFEALEIROME

Consider taking statements from visually
impaired persons by way of video-recorded interviews
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In addition to MIPs, the police must also make appropriate
arrangements for persons with special physical needs with due
consideration of their physical conditions to protect their rights.

In one complaint case, the complainant (COM) was visually impaired.
One day, when he returned home, he discovered that the metal door
lock of his entrance had been damaged. Suspecting that someone
had intentionally vandalised it, he reported the incident to the police.
A police officer interviewed COM at the police station, recorded his
witness statement in writing, and then read the statement to COM for
confirmation. When COM returned home after the interview, he used a
character reader to read the copy of his statement and found that
some of the content was incorrect. COM thus complained to CAPO
about the police officer of “Neglect of Duty” for not accurately
recording his witness statement. During the investigation, CAPO found
that the police officer not only had failed to record in COM’s witness
statement that COM was visually impaired but also had
inappropriately used terms like “saw”, “looked at” and “read” to
describe how COM discovered the damage to his metal door lock.
Furthermore, the police officer inaccurately wrote that COM had “read
and confirmed” the content of the statement in the ending declaration.
CAPO concluded that the police officer had not properly recorded
COM’s witness statement, and thus classified the allegation as
“Substantiated”.

When handling cases involving the visually impaired individuals, the
police should consider their physical conditions to provide
appropriate assistance, and take appropriate measures to address the
special needs for these individuals. After police officers take written
statements from visually impaired persons, these individuals often
cannot immediately verify the content of the statement without the aid
of assistive tools or devices. If, later on, the written statement is found
to differ from the oral account read by the police officer, the visually
impaired person may question the accuracy of the written statement
and may even file a complaint. Therefore, the police should conduct
video-recorded interviews to obtain statements from visually impaired
individuals as far as practicable, allowing them to give details of the
course of events and confirm the relevant content through video-
recorded interviews. Additionally, the police should enhance training
for frontline officers, reminding them to always pay attention to the
physical conditions of individuals when investigating or collecting
evidence from members of the public, so that appropriate
arrangements can be made to reduce unnecessary complaints.
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Assign a police officer of the same gender as the person involved in a police case to
take photos of any marks or injuries on sensitive body parts of the concerned person
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During case investigation, the police may need to take photos of
arrested persons or injured persons to document their features,
tattoos, or injuries. If photos involve sensitive body parts and are
taken by a police officer of the opposite gender, it may lead to
embarrassment and misunderstanding, or even result in complaints.
Below are two complaint cases related to photos taken by police
officers of the opposite gender of individuals involved in the cases.

Case 1: Taking photos of an arrested person’s tattoos

The female complainant (COM) was arrested for a case of Fraud. After
being brought to the police station, a police officer took her
fingerprints and photos in accordance with the Police General Orders
(PGO). The PGO stipulates that if an arrested person has tattoos, the
police must take photos of them for record. If the tattoos are on
sensitive areas of the body, the officer-in-charge of the case (OC Case)
should exercise discretion to determine whether photo-taking is
warranted to avoid unnecessary embarrassment.

According to the photos taken in the case, COM had pulled down a
corner of her pants to reveal a tattoo located below her belly button
when the photos were taken. Given the location of the tattoo being
close to her sensitive body parts, COM accused the male police officer
who took the photos of “Neglect of Duty” for not assigning a female
police officer to take the photos instead. The male police officer
explained that he had asked COM about the location of her tattoo at
that time, but COM indicated that the location was not a sensitive
area. Thus, he did not seek guidance from the OC Case as required by
the PGO. Initially, CAPO classified the allegation as “No Fault”.
However, following the IPCC’'s Queries, CAPO reviewed the location of
the tattoo and agreed that it may cause embarrassment to COM if the
photos are taken by a police officer of the opposite gender. In this
case, the male police officer should have sought OC Case’s discretion,
and thus reclassified the allegation as “Substantiated”.
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Case 2: Taking photos of an injured person’s sensitive body
parts

In another case, another female complainant (COM) was arrested for
“Fighting in a Public Place”. COM claimed that she was hit in the upper
abdomen, therefore she was brought to the police station where a
police officer took photos of her injuries.

COM accused the male police officer of “Neglect of Duty” for asking
her to lift her shirt to photograph her injuries in the absence of a
female police officer or a third party. According to the male police
officer’s record and the consent form signed by COM for taking photos
of her injuries, a female police officer was present to witness the
process of photographing the injuries; however, the female officer did
not make any relevant record in her police notebook. Since COM did
not respond to CAPQO’s enquiries afterwards, CAPO was unable to
clarify the details of the allegation. The allegation was eventually
classified as “Not Pursuable”.

Nevertheless, CAPO registered a count of “Substantiated Other Than
Reported” against the female police officer for her failure to record in
her notebook that she had witnessed the male police officer taking
photos of COM’s injuries.

The IPCC believes that if police officers need to take photos of the
sensitive body parts of the arrested persons or injured persons, it
should not be done by police officers of the opposite gender, even if
police officers of the same gender are present as witnesses. Upon
reviewing the two complaint cases above, the IPCC noted that the
police guidelines for handling crime cases did not specify that photos
of sensitive body parts should be taken by a police officer of the same
gender. Furthermore, police guidelines do not clearly define which
body parts are considered “sensitive”, leaving frontline police officers
having to exercise their own discretion.

In fact, CAPO’s Complaints Manual stipulates stringent procedures for
taking photos of complainants’ injuries. The relevant chapter specifies
that when taking photos of complainants’ injuries involving body parts
that are not commonly exposed, CAPO must assign an officer of the
same gender as COM to take the photos. In light of this, the IPCC
recommended that the police review the relevant guidelines with
reference to the provisions of the Complaints Manual. The police have
agreed with the IPCC's recommendation to clearly define sensitive
body parts in the relevant guidelines regarding taking photos of an
arrested person’s body marks and injuries of an injured person. If the
photography of sensitive areas of the body is deemed necessary, it
should not be taken by an officer of the opposite sex.
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Deepen police officers’ awareness of
protecting personal data privacy of the

public
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Apart from photo-taking, police officers may need to interact with
persons of the opposite gender in cases of a sensitive nature. In one
complaint case, a female complainant (COM) reported an indecent
assault case. The investigation was conducted by a male police officer.
COM was dissatisfied that during the investigation, the male police
officer told her she, if summoned to court, might be asked many
embarrassing questions. COM deemed the male police officer’s
handling of the situation inappropriate, but the male officer denied the
allegation. Due to a lack of independent evidence, the allegation was
eventually classified as “Unsubstantiated”.

Although CAPO could not reach a definite finding for this allegation,
the IPCC believes that the police should from time to time remind
frontline officers that when handling sexual offence-related cases, the
victims should as far as practicable be contacted and handled by
police officers of the same gender, who should maintain sensitivity
and compassion. To address this, the police have proactively
increased internal promulgation, training and education to raise
awareness among frontline officers, aiming to avoid adverse effects on
the persons involved in police cases and to reduce unnecessary
complaints.

E#EFE /R Mock-up photo

In today’s society, the discipline and conduct of police officers are
essential for maintaining public trust in the police force. The police
have all along placed a high value on the integrity of their officers and
have strict standards for their behaviour, as each officer's actions
reflect the image of the entire police force in the eyes of the public.
Therefore, it has long been the police’s focus to ensure that police
officers adhere to appropriate code of conduct while discharging their
duties, particularly regarding the use of personal data of the public.
According to the PGO, personal data collected from the public by
police officers in connection with performing policing duties must
solely be used for work-related purposes and never for private
purposes.
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However, a recent complaint case involved a police officer who had
breached the guideline by inappropriately using personal data of a
member of the public. In this case, a female complainant (COM)
provided her personal data to a police officer for record when she
made a report to the police. Yet, the police officer subsequently
contacted COM privately using her phone number, hoping to befriend
her. COM later lodged a complaint with CAPO regarding the officer’s
“Misconduct”. After investigation, CAPO confirmed that the police
officer had breached the PGO and therefore classified the allegation
as “Substantiated”. Due to the severity of the misconduct committed
by the officer, who was still serving on probationary terms at the time,
the force terminated his service in accordance with Civil Service
Regulation 186.

The IPCC emphasises that the nature of such complaints is very
serious; and the police resolutely adopt a zero-tolerance attitude
towards this type of misconduct. In the past, the IPCC had
recommended the police to formulate internal measures and
guidelines to remind police officers that they must respect the
personal data privacy of the public, use the data appropriately, and
never use them at will.

The police understand that the public expectations regarding the
conduct and integrity of the police force have been rising in recent
years, and they view the personal integrity of officers as one of their
core values. At the same time, the police management regularly
reminds supervisory officers at all levels to emphasise the importance
of integrity to frontline officers, urging them to maintain a high level of
vigilance regarding their integrity and conduct at all times, comply
with laws and regulations, and provide appropriate supervision to
their subordinates. On this basis, the IPCC recommended that the
police further implement measures beyond established procedures
and policies to deepen police officers’ awareness of personal data
protection, ensuring that all officers adhere to the internal guidelines
and are fully aware of the severe consequences of any misconduct. It
is hoped that these measures can effectively avoid recurrence of
similar incidents and strengthen public confidence in the police force.

These efforts not only demonstrate the police’s accountability to the
public, but also serve as an important step in police’s ongoing
commitment to enhancing service quality and maintaining public trust.
The IPCC supports the police in their continued efforts to enhance
training and oversight of their officers, ensuring that they adhere to
the standards of the police force while performing their duties.
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20 SQlls and comments proposed by the IPCC in 2023/24

WEE AL RHMYIBEIR

Handling of Detainees and Their Properties
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To enhance the design of the property record form to better distinguish
the signing areas of both the police officer and the detainee, as to
confirm the seizure and the return of the properties.

EEWITEEIINEZBEERR
(Pol. 1123)

To promulgate the revised Custody Search Form (Pol. 1123).

SEEERERSRERMALTIES] -

To enhance the guidelines on the appropriate transportation for
arrested persons with physical disabilities.

REY A RIREREmA TR SRR
RUEB LY ~ BB FE5] ©

EHRENEE
Handling of Police Reports
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To review the guidelines on taking photos of any marks or tattoos on
sensitive areas of arrested persons.

To devise measures to facilitate police officers’ assessment of reports
involving transfer of money by mistake.

HIEHE > BRAAANBERESR
B RSO BRI IR S S AU RS
MBI ERIKEEF AN B RIERE
BHETE ©

To devise measures to ensure frontline officers accurately record and
relay the locations involved when handling case reports to prevent
wrong deployment of police officer and delay in police enforcement
action.

MBERBAENNH > KHEE
B HEBERNRTFEITRERE °

To enhance the knowledge of police communications officers, in
particular the offences and reports that are under police’s purview.

REMGAETREESSHEAT
ENBGERK BOHELRER
WARBIE T ER L SR -

BERARBRM
Traffic Case Related
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To remind frontline officers to consult and report to their respective
supervisors when handling borderline cases that may or may not be
classified as crimes, and to classify the cases accordingly.

To review the proforma of the final letter to victim/informant of traffic
case to clearly indicate the time of receipt of traffic accident cases.

10

FTEBRNE RO REEmES| o

To enhance the guidelines on informing vehicle owners to reclaim
towed vehicles.

11
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To remind frontline officers that upon finding defects on a vehicle, they
should take photos immediately at the scene and submit the photos to
Transport Department together with the Defective Vehicle Report form.
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Communication with the Public

To issue reminder to formations/units which may use WhatsApp for
receiving digital information from the public to set up automatic reply
message in WhatsApp emphasising that the WhatsApp number
concerned is not for communication or enquiry; and to comply with the
Data Protection Principles of the Personal Data (Privacy) Ordinance,
police order and guidelines when handling the digital information or
personal data received from the public.

REBRIGABSRERBS EEITARE
HDALRIER o

To remind frontline officers the procedures of handling Mentally
Incapacitated Persons.
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EmicEMic
Police Notebook Records
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To enhance the communication skills and professionalism of officers
when dealing with members of the public, including the proper use of
personal data collected during official duties.

To remind frontline officers to make sufficiently detailed police
notebook record when performing their daily duties.

REEATAR A BT S| BIIEH G
THEEERTERCEMP O
SIFBYER o

HMIRIFE R
CAPO Related

16

RERFERIANBBRERFAH
17 DE&FMOME - BHRE FEKRAE
MEBYRE ©

VI I ARG

Equipment Enhancement

BRESEARALTHNERBGEE
WERE o

18

BRAEAEM@
Police Interview Related
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20

To remind frontline officers of recording relevant legislation on the
police notebook after exercising police power under Mental Health
Ordinance.

To remind CAPO officers that they must record the reason when a
supervisor is not available to countersign a complainant’s withdrawal
statement.

To recommend that telephone conversations between the police and
members of the public are audio recorded.

To review the guidelines on interviewing visually impaired persons.

Body Worn Video Camera Related

To remind frontline officers to actively use Body Worn Video Camera in
day-to-day policing situations.
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