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As an independent body monitoring police complaints, IPCC'’s
functions include observing, monitoring and reviewing the
handling and investigation of reportable complaints by the
Commissioner of Police. The main function of IPCC members is
to examine investigation reports. Observing Complaints Against
Police Office’s investigations is the work of IPCC’s Observers,
who attend interviews and observe the collection of evidence
by the Police. This ensures that investigations are carried out in
a fair and impartial manner. The IPCC Newsletter conducted an

interview with the IPCC Deputy Secretary-General, Mr Brandon
Chau, and three Observers, Dr Charles Koo, Dr James Wong and
Ms Herdy So, to find out about their work and their experience.

Deputy Secretary-General Mr Brandon Chau explained, “The
Observers Scheme started in 1996. The aim is to strengthen
the monitoring function of the IPCC by assisting it in observing
CAPO’s handling and investigation of reportable complaints.
At the beginning, Observers were limited to IPCC Members. In
1999, 29 Observers who were not members were appointed. The
number of Observers has increased steadily since. At present
there are a total of 110 Observers and 24 IPCC Members who
attend interviews and observe the collection of evidence during
complaint investigations.”

Dr Charles Koo has served as an Observer since 1998. He
has observed interviews and the collection of evidence over
1,000 times. Between 2001 and 2007, Dr Koo was appointed
as IPCC Member. He said, “In the early days, many were not
familiar with the work of an Observer. They thought Observers
were representatives from CAPO. This misunderstanding
led to Observers being refused attendance at interviews by
complainants or police officers. But after much publicity by the
Police and IPCC, such misunderstanding rarely occurs.”

A lawyer and a mediator, Dr James Wong joined IPCC as an
Observer before it became a statutory body. Having been an
Observer for four years, Dr Wong feels the biggest challenge is
to maintain a neutral and impartial attitude and not be affected
by the behaviour or words exchanged during interviews. Dr
Wong said, “During interviews, the complainants tend to look
to the Observer for approval or to seek his opinion. An Observer
must remain fair and impartial and not side with any party. While
being sympathetic, one must not reveal any judgment during
the observation process.”
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During the year Ms Herdy So has been an Observer she has
attended over 200 interviews. She feels the Police Force is very
professional and many of the complaints are quite minor. For
example, some complainants call the 999 Report Centre in
non-emergency situations, questioning the reason for traffic
congestion in an accusing tone. Any misunderstanding in the
exchange of words could result in a complaint. There was a
case in which an officer in the Report Centre hung up before
indicating clearly that the conversation was over. This resulted
in a complaint. If the public could be more understanding, many
complaints could be avoided, Ms So believes.

As for areas with room for improvement in investigating
complaints, both Dr Koo and Dr Wong feel the Police should
sharpen the investigating officers’ skills in asking questions.
It would be best if they had experience and knowledge of
psychology as well as counseling and mediation techniques
to handle the negative emotions of complainants during
interviews. Furthermore, they hope the Police will consider
increasing their use of video recording during interviews, to
provide accurate documentation and ensure that investigations
are neutral and fair.

In terms of complaints, all three Observers hope the public
will be more understanding. At the moment, the threshold
for complaints is very low. Many people lodge complaints
over minor dissatisfactions. Confrontation easily arises during
the execution of police duties. However minor a complaint,
its handling and investigation involve a lot of manpower
and resources. It is hoped that the public will not abuse the
complaint system.

Lastly, all three Observers agree that being an Observer is
meaningful work. Dr Koo and Ms So both feel that observing
police complaint investigations makes them more aware of
what is happening in the society and how the Police operate.
According to Dr Wong, justice must be seen to be done. The
Observers Scheme highlights the fair and just handling of police
complaints. This is justice that can be seen.

Eligibility of Observers

IPCC's Observers are appointed by the Secretary for Security. To
ensure their impartiality, the following persons are not eligible
for appointment as Observers:

Anyone who holds an office of emolument, whether permanent
or temporary, in a Government bureau or department.

The Secretary-General, the Legal Advisor or any other employee
of the Council.

Any former member of the Police Force.

9
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Names of the newly appointed observers (1 Sep 2011 to 31 Aug 2013)

1. Mr Charles CHEUNG Cheuk-yiu TRIEFESLE

2. Mr Jackie CHEUNG Yick-hung SREUESLE

3. Mr CHONG Chong-yip HRIEEE

4. Miss Abril CHOY Fung-peng EZRELZ L

5. Mr CHU Tak-wing RERTE

6. MrLAW King-shing, MH B EE, MH
7. Ms LEE Koon-mei FEELL

8. MrLEUNG Ho-kwan, MH RiE#5%E%E, MH
9. Ms Martha LEUNG Sau-ching RHFEFLL

10. Mr SZETO Kin-wa RIEEERE
11. Miss Alice TO Kar-wing MEEALt

12. MrWONG Kin-hing HREREE

BEEMNEES (EH2011F9818E2013%F8831H)

Function of Observers

The function of an Observer is to attend interviews with
complainants, complainees and witnesses, and observe the
collection of evidence in connection with CAPQ's investigations
of reportable complaints. The observations can be carried out on
a pre-arranged or surprise basis.

The role of an IPCC Observer is primarily to observe and report.
To ensure fairness and impartiality, Observers will not interfere
with the conducting of interviews or the collection of evidence,
or express personal opinions during the process.

After each observation, the Observer will submit a report to
IPCC stating whether the interview or collection of evidence was
conducted in a fair and impartial manner, and if any irregularities
were detected. Should any irregularities be reported, IPCC will
follow up with CAPO.

ERAR2011 5831 HIERMERS

1. MrJacky CHAN Kwok-kai, BBS FREDFESE £ - BBS

2. Mr David CHAN Wai-ming, MH, JP BRIZRASE4E » MH » JP
3. MrWilliam CHAN Wing-lim, JP BREGERSESE - UP

4. Ms CHEUNG Sik-yung RBELL

5. Ms Lusan HUNG Lo-shan B &+

6. MsLAM Kwai-lan HERZ LT

7. Mrs Peggy LAM PEl Yu-dja, GBS, )P #hBZE %+ ' GBS JP
8. Miss Susanna LEE Wai-yan =ERL T

9. Mr Joseph PANG Yuk-wing, JP HEREE P

10. Miss Candy TAl Yee-man BikEXL

11. Mr Chris YIP Yiu-shing, MH EREAEE » MH

Names of the re- appomted observers (1 Sep 2011 to 31 Aug 2013)

1. Mr Star CHAN Lu-seng, SBS, JP

BRIEE 4L > SBS * JP

2. MrHUIKa-hoo, MH FFEEEE  MH

3. MrKO Kam-cheung, BBS, MH =E#%EE » BBS » MH
4. Mr David LAl Tat-sang, MH, JP RELELE > MH - JP
5. MrLAM Tak-leung, MH WEREE - MH

6. Mr LEUNG Sau-chi, JP REBLE P

7. MrPUK Kwan-kin A

8. Mr Aaron WAN Chi-keung, BBS, JP FrEMESE  BBS JP
9. DrJames WONG Kong-tin HIXEL

10. Rev David YEUNG Hok-ming 15 A4

11. Mrs YUEN CHAN Po-hing FpREE L+

Names of outgoing observers (term of appointment ends on 31 Aug 2011)
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The Council had previously suggested to participate in the Police’s complaints prevention work. Starting last June and
July, Council Members joined Mr Wong Fook-chuen, the Assistant Commissioner of Police, Service Quality, in visiting
various police formations and participating in the meetings of the Complaints Prevention Committees. In addition, the
Council proactively met with the media in the past few months to explain the Council’s work. Details are as follows:

6H218B  21June

RaREE

Visit Western Formation

REAZEMMERBEIFNAREE - WHAIREES ERFRBNERFLS -
Members Mr Eric Cheung Tat-ming and Dr Lawrence Lam Chi-kit visited the Western

Formation and shared their views and experience on handling complaints with frontline
police officers.

6H248 24 June

R ARTEE

Visit Sau Pau Ming Formation

BIREEZSFNFGHKITEE -

Member Mr Adrian Yip Chun-to visited the Sau Mau Ping Formation.

6H29H 29 June

R EE

Visit Tuen Mun Formation
FESELRGHHPIESE -

Dr Carol Ma Hok-ka visited the Tuen Mun Formation.

7H6H  6July
[eEgdAl S=HEEGNS

Media Briefing for IPCC Newsletter Issue No. 3
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IPCC released the third IPCC Newsletter on July 6, and held a media briefing
to introduce its contents to the media. At the briefing, Publicity and Survey
Committee Chairman Mr Albert Cheng, together with Secretary-General Mr Ricky
Chu, introduced the IPCC’s latest developments and the newsletter to members of
the media. The briefing was warmly received and widely reported by the media.




7TR17TH 17 July

MAMARAATENRFERLZESE R

New Territories South Region’s Complaints Prevention Committee meeting
EERMMERDZE2EFTRBRAEMTEFGIRFERZEGER - THREHNVAEIEBEEH TLE
IR -

Members Mr Ip Shing-hing and Mr Adrian Yip Chun-to joined the New Territories South Region’s Complaints
Prevention Committee meeting, to learn how the Police prevent unnecessary complaints at the working level.

8H8H 8August

AR SR HH B B AR B R

Ming Pao Column “IPCC Digest”
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Starting in August, the IPCC partnered with Ming Pao to publish a weekly column called “IPCC Digest”( {BXE&ER) )
in the newspaper’s local news section. The column published every Monday for eight consecutive weeks, and
introduced the IPCC’s work and shared views relating to case investigations. In association with the “IPCC Digest’,
Ming Pao interviewed Vice Chairman Dr the Hon Joseph Lee Kwok-long, Member Mr Eric Cheung Tat-ming, and
Secretary-General Mr Ricky Chu on various subjects.

8H12H 12 August

R FokenE

Visiting the Marine Region

BREXR  FEBRERE MEARBRE  TREEM FBEHLEIN=E
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Chairman Mr Jat Sew-Tong, Vice Chairman Dr the Hon Joseph Lee Kwok-
long, Members Dr Lawrence Lam Chi-kit, Mr Lawrence Ma Yan-kwok, Miss
Sandy Wong Hang-yee, and Dr Helena Wong Pik-wan participated in a visit
to the Marine Region. Representatives of the Marine Region showcased their
facilities during the visit. IPCC Members and representatives from the Marine
Region of the Police exchanged views afterwards.

8H25H  25August
RO TTRAEE

Visit Yuen Long Formation
REREZ BRI TTHAEE ©

Member Mr Eric Cheung Tat-ming visited the Yuen Long Formation.
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Joint IPCC & CAPO Open Meeting
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At the Joint Meeting, the Police reported
the nature, number, areas and progress of
investigations into complaints received regarding the security measures implemented
during the Vice Premier’s visit to Hong Kong. Council Members questioned the Police
about their handling of similar cases and ways to ensure that the investigations would
be fairly and justly conducted. Several TV stations live broadcast the meeting, and the
meeting received wide coverage from other media as well. Members also discussed a
proposed protocol for expression of dissatisfaction.

9HA28H 28 September
R EEE
Visit Railway District

REPRESIDERER -
Member Mr Eric Cheung Tat-ming visited the Railway District.

10HA17H 17 October

YERITAER

Autumn Tribute at the Gallant Garden
ZERUEEDEEBERBERBE THHERMER -

Member Kenneth Leung Kai-cheong joined the Hong Kong Police
Inspectors’ Association to attend the Autumn Tribute at the Gallant Garden.




10H28H 28 October
B = B B

Engaging Senior Officers of the Police
EEeRENERRRREEFRSBFRERN

IPCC Members engaged with Commissioner of Police and other senior officers
in a lunch gathering for views exchange.

AAMWALAT WL FME HEREGAAN RRFEIIH
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Media Interviews
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Apart from Ming Pao’s “IPCC Digest”, Chairman Mr Jat Sew-tong was also
interviewed by RTHK, TVB, Cable TV, Now TV, Apple Daily and Ming Pao on the
police security measures taken during the Vice Premier’s visit to Hong Kong. During
the interviews Mr Jat expressed the IPCC's serious concerns regarding the incident
and explained its follow-up work. Secretary-General Mr Ricky Chu and Deputy
Secretary General Mr Brandon Chau were also interviewed by Ming Pao, Oriental
Daily, Sun Daily, Hong Kong Economic Times, and Sing Tao Daily, and introduced
the work of the IPCC and the Serious Complaints Committee to the media.
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In the past year | have attended, as an Observer, numerous
interviews conducted by CAPO in the investigation of reportable
complaints. The experience has given me a better understanding
of police functions and procedures in the execution of their
duties, and the expectations the public hold for their Police
Force.

In my observation, many complaints stemmed from mis-
communication between the Police and the public. Neverthless
after proper communication, many complainants became
more understanding towards the work of the Police Force. |
believe that in the execution of their duties, if the Police are
able to communicate effectively with the public, the number of
complaints will be reduced.

In every team of considerable size, there will always be room
for improvement and some members that do not perform their
duties properly. The complaint system serves the function of
monitoring the service quality of the Police Force. The Observers
Scheme ensures that complaint investigations are conducted in
an open, fair and impartial manner, and that CAPO’s follow-up of
complaint cases is carried out objectively.

In my past observations, | occasionally came across cases
with disingenuous complainants who had other motives for
lodging their complaints. This not only wasted resources, but
also affected the morale of the police officers. If this becomes
prevalent, the police officers, fearing complaints by the public,
may become over-cautious in the execution of their duties.
Ultimately it will be the public who will suffer. | hope frontline
officers will carry out their duties in an unbiased and impartial
manner and not allow the fear of complaints to affect their work,
knowing that complaint cases will be dealt with fairly and justly
under the monitoring of the IPCC.

| hope the Observers Scheme will help the IPCC effectively
monitor and raise the service quality of the Police Force; the
number of complaint cases will drop; and the relationship
between the Police, the public and society will be more
harmonious.

Author: Ms. Herdy So Wai-yin was appointed IPCC Observer on August 1, 2010.
Viewpoint from IPCC is a column which allows IPCC Members,

Observers and Secretariat staff to share views. For article
submission, please call 2862-8213 or email prm@ipcc.gov.hk
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The IPCC is an independent statutory body established under
the Independent Police Complaints Council Ordinance (IPCCO)
in June 2009. Its purpose is to monitor the Police, and to ensure
that the public’s complaints against the police are appropriately
investigated and handled.

The Authority to Review but Not to Investigate

A common misconception is that the IPCC has the authority to
investigate. In fact the IPCC “only has the authority to review,
but not to investigate”. Therefore if members of the public
are discontented with the Police, they normally must file a
complaint in person with the Complaints Against Police Office.

The IPCC assures the public that it will closely review the results
of every investigation into a complaint filed against the Police.
If there are doubts or disagreements with the results, the IPCC
will request the Police for further explanation and information,
or even request that they alter the conclusion drawn from their
investigation.

If it is determined that a police officer has mishandled a case
or violated any regulation, appropriate disciplinary measures
will be taken by the Police. The IPCC reviewed and endorsed
7,952 complaints against police officers last year, a 57.3% surge
from the year before. Although the IPCC cannot determine
what disciplinary measures should be taken against the police
officers in question, the IPCC does have the authority and the
responsibility to identify any deficiencies in police practices and
procedures that might lead to complaints, to make suggestions
to the Commissioner of Police on improvements, and to close
the loopholes in the system.

Take for example the widely debated incident in which police
used civilian vehicles to block illegal racing on the Kwun Tong
Bypass. Although no complaint was filed, the IPCC took the
initiative to follow up with the Police out of concern for public
safety. In the end the Police amended their “Police General
Orders” and “Commissioner’s Order”, to specify that under no
circumstances should police officers use civilian vehicles to block
roads or stop targeted vehicles, to ensure public safety.

Originally published in Ming Pao page A11 on August 8, 2011
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Highlights of the Case

This case demonstrates that the IPCC considers each case in
its entirety, and that it will carefully analyse and evaluate the
assumptions made by CAPO. Allegations classified as “Outwith”
are also prudently reviewed.

The complainant was arrested upon suspicion of criminal
damage, but was acquitted after trial. She lodged a “Neglect
of Duty” allegation against the arresting officer for his failure
to investigate the case thoroughly before arresting her. CAPO,
judging that the arresting officer had made sufficient enquiry
into the situation at the scene before arresting the complainant,
classified the allegation as “No Fault”. Yet CAPO had found that
the arresting officer did not give proper testimony in court
in accordance with the facts recorded in his notebook. CAPO
therefore registered a “Substantiated Other Than Reported”
count of “Neglect of Duty” against the arresting officer, and
advised the officer that took the complainant’s statement and
his supervising officer of the need to caution an arrested person
when they sought to clarify what he or she initially said under
caution. The matter was registered by CAPO as an “Outwith”
matter against this officer and his supervising officer.

After IPCC's query, the finding of “No Fault” was changed to
“Unsubstantiated”, and the negligence pertaining to the
“Outwith” matter was reclassified as a “Substantiated Other Than
Reported” count of “Neglect of Duty”.

Details of the Case

On the day in question the complainant, with her 12-year-
old son, went to the shop of her former employer (Mr A) and
allegedly wrote abusive words with a non-erasable red marker
pen on some metal utensils. A police report was made, and in
response, a police party arrived at the scene. After enquiring into
the circumstances, one police officer arrested the complainant
upon suspicion of criminal damage, and she, her son and Mr
A were taken to a police station for further questioning. The
complainant’s case was taken over by a divisional investigative
team, with a Detective Police Constable assigned as the
investigating officer.
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After further investigation, the complainant was charged
with the offence of criminal damage, but was acquitted after
trial. Dissatisfied with the way the Police handled the case
and treated her son, the complainant lodged a “Neglect of
Duty” allegation against the arresting officer for his failure to
investigate the case thoroughly before arresting her at the
scene; she also accused a second police officer of “Impoliteness”
for shouting at her, and a third officer with two counts of
“Neglect of Duty” for failing to inform her before sending
her son back home and for failing to allow her to offer an
explanation when her statement was taken at the police
station.

After investigation, CAPO classified the first allegation as “No
Fault”, judging that the arresting officer had made sufficient
enquiry into the situation at the scene before arresting the
complainant. The other allegations were all classified as
“Unsubstantiated” in the absence of independent witnesses or
corroborative evidence to support or disprove the allegations.
In addition, a “Substantiated Other Than Reported” count of
“Neglect of Duty” was registered against the arresting officer,
because a review of the acquittal showed that he did not give
proper testimony in court in accordance with facts recorded in
his notebook and made in his statement.

However, in light of the officer’s lack of experience in court
and his relatively short period of police service, he was merely
reminded by his commanding officer of the importance of
giving evidence in court in future. The acquittal review also
recommended that the officer that took the complainant’s
statement and his supervising officer (Sergeant B) should
be advised of the need to caution an arrested person when
they sought to clarify what he or she initially said under
caution. However, as this issue had no direct impact on the
complainant’s allegations, CAPO registered it as an “Outwith”
matter against this officer and Sergeant B. No action would be
taken against them by CAPO as they had already been advised
by their commanding officer.
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After examining the findings in this investigation and the case materials,
IPCC had the following observations:

(i)

(ii)

(iii)

With regard to the allegation of “Neglect of Duty” against the
arresting officer, CAPQO'’s analysis proceeded on the assumption
that what the officer had recorded in his notebook was the true
and correct version of events, and that the problem lay only in
his poor performance when giving evidence in court. However,
given that his testimony in court was made under oath while
his notebook entry was not, it was not safe to proceed on this
assumption. It was noteworthy that the officer said in court that
even if he were to be shown his witness statement (presumably
it contained the same facts as his notebook entry), it would not
help refresh his memory. As such, one could not rule out the
possibility that the officer’s refusal to repeat what he said in his
witness statement and notebook was not because of his poor
performance, but because the facts stated therein were not true
and he did not wish to repeat them under oath. CAPO was thus
requested to revisit the “No Fault” classification in this instance.

The negligence pertaining to the “Outwith” matter registered
against the officer who took the complainant’s statement and
Sergeant B was closely related to the complainant’s allegation
against this officer, and had an impact on the conclusion in
this case. Although it could not be ascertained whether the
complainant had asked the officer to allow her to offer an
explanation in her defence when her statement was taken, the
failure of the officer and Sergeant B to seek further clarification
would be a factor in assessing the sufficiency of evidence of the
complainant’s commission of the offence. As such, CAPO should
handle this impropriety by way of a “Substantiated Other Than
Reported” count of “Neglect of Duty” rather than as an “Outwith”
matter.

The police officers concerned should be faulted concerning the
handling of the complainant’s son. Both the arresting officer and
the officer accused of “Impoliteness” said that as the boy was
young and there was no other person to look after him at the
scene, they brought him to the police station with his mother
after arresting her. However, at the police station, the officer
who took the complainant’s statement found it appropriate
to allow her son to return home by bus unaccompanied by
an officer, although it was after 22:00 hours. If the boy was
considered old enough to be able to return home alone by bus,
he should not have been taken to the police station in the first
place. It seemed that the arresting officers did not consider or
discuss with the complainant the option of allowing her son
to return home; they simply proceeded on the assumption
that because of his young age he should be taken to the police
station together with his mother. CAPO was requested to
examine if any impropriety was found on the part of the officers
involved.
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After two rounds of query, CAPO responded as follows:

(i)

(ii)

(iii)

CAPO subscribed to IPCC's observation on the “Neglect of
Duty” allegation against the arresting officer, and reclassified
it as “Unsubstantiated”.

CAPO also concurred with the Council’s view that the
negligence pertaining to the “Outwith” matter should be
disposed of by way of a “Substantiated Other Than Reported”
count of “Neglect of Duty”. To this end, a fresh allegation was
registered against the officer who took the complainant’s
statement and Sergeant B.

Regarding the police officer handling of the complainant’s
son, CAPO maintained that the decision to bring the boy
from the crime scene to the police station was appropriate.
However, CAPO found that the officer had failed to consult
the Duty Officer before sending the boy home alone by
bus. He also failed to arrange a police escort for the boy or
to ascertain the capability of the complainant’s daughter
to look after the boy at home. An additional “Substantiated
Other Than Reported” count of “Neglect of Duty” was
therefore registered against the officer who sent the boy
home alone. As CAPO opined that the officer had acted
in good faith with no ill intent and the boy had eventually
returned home safely, the officer would be advised
without a Divisional Record File entry to follow the relevant
provisions in police orders and guidelines in handling
children of detained persons in future.

IPCC endorsed the findings of the investigation into this case.





