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Since becoming an independent statutory body in June 2009, the IPCC
is tasked by the IPCC Ordinance with a statutory function of promoting
the public awareness of the role of the IPCC. To carry out this new
statutory function, the IPCC has not only made use of various channels
to introduce our work to the public, but also met with different specific
stakeholders on a regular basis, including the Police Force and other
concerned groups, to ensure that they can directly express their
opinions to the Council.

As the Police Force is the most important stakeholder of the IPCC,
the Council needs to continually meet with its representatives from
various formations and rankings to understand the difficulties they
face when they carry out their duties, and to know their opinions about
the complaints system. These exchange activities will help the Council
Members monitor and review the investigation reports and in making
suggestions for service improvement of the Police Force.

Over the past two years, Council Members have visited police
formations, the Support Wing and the staff associations of the Police
Force. The sharing session during each of the visits allows front-line
police officers and Council Members to discuss matters related to
complaints against the Police. Starting from 2011, Council Members
have been attending meetings by the Force Committees on Complaints
Prevention upon request, to gain insight into the internal police
procedures in place for complaints prevention. Furthermore, Council
Members have accompanied Assistant Commissioner (Service Quality)
Wong Fook-chuen to pay visits to different police formations, to listen to
the opinions of front-line police officers on complaints and to introduce
the work of the Council.

Besides the Police Force, the IPCC also actively meets with civic
concerned groups. In May 2011, the Chairman of the IPCC attended a
seminar as part of the “Hong Kong Citizens, Institutional and Culture”
research project by the Hong Kong Institute of Education. During the
seminar, the Council Chairman exchanged ideas with the Vice-Chairman
of the Hong Kong Human Rights Monitor on police power and human
rights. He also listened to citizens’ voice on how the Police handle
demonstrations and protests.
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In December 2011, the IPCC took the initiative to meet with the
representatives of the Hong Kong Human Rights Monitor, and to
learn more about their opinions on how the Police handle protests
and demonstrations. The representatives of the Hong Kong Human
Rights Monitor reported protestors’ opinions based on numerous
observations. On the whole, they believed that in the 2005 Court
of Final Appeal case in which Yeung May-wan & Others vs HKSAR, it
was established that the Police have the responsibility to facilitate
protestors to carry out their activities However, the Police’s
handling of such events has engendered a number of controversies
instead. Such controversies include filming the process of protest
which make demonstrators feel uncomfortable; allegedly usurping
the tools of expression and means of protests; designating the
public activities areas and itinerary of public procession in such a
way that the protestors’ needs were not met; and the use of force
by police officers in this type of events.

Council Members appreciated their invaluable comments, and
appealed to the public that they should take the initiative to
complain and make good use of the existing police complaints
system if there is any discontent. At present demonstrators express
their opinions through different channels, but rarely do they lodge
a formal complaint. Only when there is a formal complaint and
concrete evidences can the IPCC verify every detail of the case in
an impartial manner, and actively liaise with Complaints Against
Police Office for making recommendations.

FESHNEEEEE (EH2012F181HE20135F12831H) :
Names of newly appointed IPCC Members (1 January 2012 to 31 December 2013):

1. Mr Edwin Cheng Shing-lung
2. Mr Gerard Chung Wai-hung
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BEEMNEEEEE (EEA20128181HZE2013F12H31H)
Names of re-appointed IPCC Members (1 January 2012 to 31 December 2013):

1. Dr Chan Pui-Kwong
2. Mr Albert Jinghan Cheng, GBS, MHKIE, JP
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BEEMEEE (EH2012F1818ZE2013F128318)
Names of re-appointed IPCC Observers (1 January 2012 to 31 December 2013):

1. Mr Daniel Cham Ka-hung MH, JP

2. DrCharles Koo Ming-yan, MH

3. Dr Michael Tsui Fuk-sun
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Names of retired IPCC Members (term of appointment ends on 31 December 2011):

1. Dr Helena Yuen Chan Suk-yee
2. Ms Emily Cheung Mui-seung

e PR 1 1
RWEL L



BE B

on =

S 2011FE11 AE2012FE3 AHEEIAT -

IPCC’s recent activities from November 2011 to March 2012 are listed below:

EEeRA] FHBEEENE
Media Briefing for IPCC Newsletter Issue No. 4

SHELENH ETg@A] @ YRERETEREHENERAN
R-BheEH EESRARIREMERABRELRERT @@
BARBRZEGNEMERMENNAT  UNZE—FREHFERNE
BEZR - ERRERI - BHERNBTEREZRE -

IPCC released the fourth IPCC Newsletter, and held a media briefing to
introduce its contents to the media on the same day. At the briefing, Mr Jat
Sew-tong, Chairman of IPCC, together with Secretary-General Mr Ricky Chu,
introduced the IPCC’s latest development and the newsletter to reporters
and shared with them a real case of complaint against the police. The
briefing was warmly received and widely reported by the media.
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Visit to the Kowloon West Region
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Chairman Mr Jat Sew-tong, Vice-chairman Dr the Hon Lam '
Tai-fai, Dr Lawrence Lam Chi-kit, Mr Eric Cheung Tat-ming,

Mr Lawrence Ma Yan-kwok, Dr Chan Pui-kwong, Dr Carol Ma Hok-ka, Miss Sandy Wong Hang-yee and Mr
Adrian Yip Chun-to took part in this visit together. Representatives of the Kowloon West Region delivered
a presentation on the communication with non-ethnic Chinese in the region and the newly refurbished
detention facilities. After the presentation, Council Members and the representatives of the Kowloon

West Region engaged in group exchanges.




12A13H 13 December

HENERERATENRFERZESE S
Attended the Kowloon East Complaints Prevention Committee Meeting

THBERBEENERARMEENRFERZESSH -
Dr Lawrence Lam Chi-kit attended the Kowloon East Complaints Prevention Committee Meeting upon
invitation.

12A14H 14 December

EES2010/M TIERERDES
IPCC submitted 2010/11 report to the Legislative Council
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On behalf of the IPCC, Vice-chairman Dr the Hon Joseph Lee Kok-long El‘-g
submitted a report to the Legislative Council on its work in 2010/11. He o
also reported in the meeting at the Legislative Council the Council’s work
in 2010/11 and relevant statistics. For details of the IPCC Report 2010/11,
please visit http://www.ipcc.gov.hk/report/2010/report2010.pdf

12HA19H 19 December

A L S\ BE Ly 2
Exe \RAeR

IPCC Open Meeting
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During this open meeting, the Police Force reported to
Council Members the arrangements for the centralization
of complaints investigation of Reportable Complaints
by the CAPO, and the progress of investigation into the
complaints in relation to the Vice Premier’s visit to Hong
Kong. The meeting on that day received wide coverage

from the media.
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IPCC Report 2010/11 Media Luncheon and Meeting with Hong Kong Human Rights Monitor
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To introduce the contents of the IPCC Report 2010/11, Chairman Mr Jat Sew-tong and Secretary-
General Mr Ricky Chu Man-kin hosted a media briefing for launching the IPCC Report. After the
briefing, Chairman Mr Jat Sew-tong, Vice-chairman Dr the Hon Lam Tai-fai, Vice-chairman the Hon
Abraham Shek Lai-him, Dr Lawrence Lam Chi-kit, Mr Eric Cheung Tat-ming, Mr Albert Jinghan Cheng,
Ms Noeline Lau Yuk-kuen, Dr Helena Wong Pik-wan and Mr Adrian Yip Chun-to, had lunch with the
reporters.

After the luncheon, Chairman Mr Jat Sew-Tong, Vice-chairman Dr the Hon Joseph Lee Kok-long, Dr
Lawrence Lam Chi-kit, Mr Eric Cheung Tat-ming, Ms Christine Fang Meng-sang, Ms Noeline Lau Yuk-
kuen and Dr Helena Wong Pik-wan met with the Hong Kong Human Rights Monitor.
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In this open meeting, IPCC Members continued to follow up the
progress of investigation into the complaints in relation to the Vice
Premier's visit to Hong Kong. The meeting on that day received

wide coverage from the media.
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Senior Police and ICAC officer appointed as IPCC
Deputy Secretary-General

| am proud and honoured to take up the post of Deputy
Secretary-General of IPCC. My background and experience
have culminated in helping me serve in this capacity.

| have extensive knowledge of police work and culture. Being
the son of a Detective Sergeant, | grew up living in police
married quarters, in several police stations. From 1981 to
1987, | served the Police Force as an Inspector of Police. | then
studied at Columbia University in the United States. | joined
the Independent Commission Against Corruption in 1995,
and was promoted to Principal Investigator, before leaving to
take up this challenging role with IPCC.

| am glad that after a quarter of a century, | still have the
opportunity to contribute to improving the Police Force
service quality, by reviewing the handling and investigation
of each police complaint case and identifying deficiencies
in police practices and procedures. The Police Force has
improved significantly in recent years, and is held in high
regard by the public. | am committed to using my law
enforcement and investigation experience as well as my
knowledge of police work and culture to help IPCC and the
Police Force to maintain a fair, effective and transparent police
complaints system.

Author: Mr Daniel Mui was appointed as Deputy Secretary-General of IPCC in January
2012.
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My six-year tenure as an IPCC Member was an unforgettable
experience. | joined the Council in January 2006. Shortly after
that, the Council faced a major crisis involving the leakage of
data on the Internet. Before this incident, the IPCC had been
working always behind the scenes, reviewing the reports of
police complaint investigations. Engaging the public was not
a priority and the Council had no experience in dealing with
the media and the public. However, handling this incident
required the Council to proactively communicate with the
public. We had to devote a lot of effort and resources to this
matter, which unavoidably hindered our routine work.

| would say those were the most challenging days for
the IPCC. However, this crisis also offered an opportunity
to strengthen the Council. It made us aware that our
previous approach in handling the IPCC's work was no
longer sufficient. As a publicly funded body, we must be
accountable to and proactively engage the public. We
realized that we needed to be empowered with the authority
to make suggestions to the Police to prevent complaints in
addition to simply reviewing and monitoring their complaint
investigation reports. Some of these issues were resolved by
the enactment of the IPCC Ordinance in 2008 after a lively
and vigorous debate in the Legislative Council.

The IPCC Ordinance, which went into effect in June 2009,
clarified the IPCC’s role and responsibility and allowed it to
more actively handle police complaints by better defining
Hong Kong's two-tier police complaints system. Under this
system, the Complaints Against Police Office is responsible
for handling complaints and investigations while the IPCC
is responsible for reviewing and monitoring complaint
investigation reports to ensure all complaints are handled in a
fair and just manner. The Council is also empowered to make
suggestions to the Chief Executive and the Commissioner of
Police for the prevention of police complaints, as well as to
promote public awareness of the role of the Council. These
functions are now clearly stated in the IPCC Ordinance.

I am glad to see the progress and development of the Council
over the past six years. Under the leadership of the Chairman
and the current Members, | trust the Council will continue
to grow from strength to strength and make significant
contribution to the community.

Author: Dr Helena Yuen Chan Suk-yee was appointed as an IPCC Member on 1 January
2006. She retired on 31 December 2011 after serving the Council for six years.
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‘Why doesn’t the IPCC process my complaint?’

Each year, the Complaints Against Police Office (CAPO) receives up
to 5,000 complaints against the Police. Around a quarter of these
complaints are classified as ‘notifiable complaints” and IPCC will
simply be notified of such categorization, and investigation reports
of these complaints do not required to be submitted to the IPCC. This
arrangement always invites public queries regarding police complaint
handling procedures. In response to these queries, the IPCC explains
that, complaints lodged by general public which are classified as
“notifiable complaints’, may not be scrutinized by the IPCC because they
do not meet the requirements as set out in the IPCC Ordinance.

Out of the total number of complaints handled by the CAPO, only
around three-quarters are classified as ‘reportable complaints, and the
investigation reports of these complaints will be submitted to the IPCC
for scrutiny. The remainder of complaint cases are classified as ‘notifiable
complaints’ For“notifiable complaints’, IPCC will only be notified of such
categorization, and investigation reports of these complaints will not be
received. Complaints may be categorized as ‘notifiable complaints’ and
therefore outside the IPCC's purview because of the following reasons:

1) The complaint was lodged anonymously

2) The complaint was lodged by a person who was not directly
affected

3) The complaint is deemed to be vexatious or frivolous and not in
good faith

4) The complaint was made against an off-duty police officer who has
not exercised any of his duties

For example, if a citizen makes anonymous complaint concerning the
Police’s unnecessary use of authority; a third party complains a police
officer’s impoliteness to another person; or when a street is full of
illegally parked vehicles, and a police officer ticketed some but not all
of the vehicles. All these complaints will be categorized as “notifiable
complaints” In general, all these “notifiable complaints” will not be
scrutinized by IPCC with some exceptional situations. These exceptions
arise when a complainant is unable to lodge a complaint due to death,
physical or mental illness. For the latter, the complainant may sign an
authorization form nominating a third party to lodge the complaint on
his or her behalf.

Does this mean that the Police can possibly downgrade some serious
complaints as “notifiable complaints” to avoid the IPCC’s scrutiny?

The IPCC stresses that although the CAPO is not obligated to submit a
full investigation report of ‘notifiable complaints’ for IPCC's scrutiny, the
Police are still required to provide case details and the rationale why
the complaint case has been categorized as ‘notifiable complaint’ to the
IPCC on a monthly basis. This allows the IPCC to maintain a watchful eye
for any cases which may slip through.

Originally published in Ming Pao page A12 on August 15, 2071
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Highlights of the Case

This case demonstrates the importance and effectiveness of
an evidence-based approach for police complaints handling.
Despite the complainant’s withdrawal of the complaint case, the
investigation continued and the CAPO report was examined in a
meticulous and careful manner to ensure that the case was handled
justly and fairly.

In this complaint case, the complainant was a 14 year-old boy
who felt aggrieved at being ill-treated by the Police during a drug
trafficking investigation at his school. His mother lodged the
complaint on behalf of the boy against the three police officers
involved for “Misconduct”. After investigation, CAPO recommended
that one allegation be classified as “Not Fully Substantiated”.
Following IPCC's queries, however, CAPO reclassified the allegation
as “Substantiated”. The failure of the Sergeant to seek assistance
from the school to arrange for a parent or guardian of the boy to be
present during the interview violated the Force Procedures Manual.
Following the IPCC's inquiries, this act of negligence was reclassified
to a “Substantiated Other Than Reported” count of “Neglect of Duty”
from the original “Outwith” matter.

Details of the Case

In May 2009, a Sergeant and two Police Constables (A and B) visited
a secondary school to conduct enquires in response to a dangerous
drug intelligence report targeting at three suspect students
including the boy who was 14 year-old at that time. At around 15:00
hours on that day, the boy was informed by a janitor to report to
the Discipline Master at the school office. Upon arrival, he was told
by the Discipline Master that some police officers would like to talk
to him. The boy then followed Police Constable A to a room with a
clear glass front wall, where the Sergeant and Police Constable B
were waiting for him. Upon entering the room, the boy was told by
Police Constable A to empty the contents of his schoolbag onto a
desk after which Police Constable A checked his belongings.

During questioning, the Sergeant and Police Constable B were
alleged to have used foul language towards the boy (allegation 1:
Offensive Language) and threatened him (allegation 2: Threat). The
Sergeant also allegedly ordered the boy to stand up straight and
extend his arms in front of him; the Sergeant then placed two pieces
of tissue paper onto his upturned palms. The boy was then warned
that he would be beaten if he dropped the tissues. After this, Police
Constable B was alleged to have requested the boy to squat and to
sit on an‘invisible chair’ After squatting for about 20 minutes, Police
Constable B then asked the boy to grip his ears while squatting
(allegation 3: Misconduct).
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At this juncture, a female teacher passing the room was reported
to have seen the boy standing in front of the three police officers
while pinching his ears. After being informed by the female
teacher of what she had seen, the boy’s class teacher observed
himself outside the room for another 5 to 10 seconds. At that
time, the boy was seen standing still with both arms extended
cross-shaped away from his body. He also noticed that there
was something in the boy’s palms, and that the boy looked
aggrieved. The female teacher and the class teacher then went
to the school office to enquire about the incident. After making
an enquiry, the female teacher returned to the room to find the
boy still standing on the same spot with his arms fully extended
away from his body and his palms facing up holding two pieces
of tissue paper. However, as the glass door of the room was shut,
both the female teacher and the class teacher were unable to
hear the conversation inside the room.

After around 15 minutes, the police officers took the boy back to
the school office, from which he was led by a janitor to rejoin his
class. During that class, the boy cried and told the teacher of that
class what had happened. The boy then telephoned his mother
to inform her of the incident, after which his mother came
immediately to the school to meet him. Two days later, the boy’s
mother lodged a complaint against the three police officers on
the boy’s behalf.

About one year after the complaint was lodged, the boy and his
mother decided to withdraw the complaint to avoid wasting time
on the matter. Despite the complainant’s withdrawal however,
CAPO continued to investigate the case as there remained some
independent evidence (based upon the statements taken from
the female teacher and the boy’s class teacher) to indicate that
the complaint could possibly be classified as ‘Substantiated’ or
‘Not Fully Substantiated"

After investigation, CAPO classified allegations 1 and 2 as
“Unsubstantiated” owning to insufficient evidence to support
the allegations and the denial of the three police officers. For
allegation 3, however, the three police officers claimed that
the boy acted independent of their instruction and was not
punished by them. While the testimonies of the two witnesses
(the female teacher and the boy’s class teacher) failed to confirm
with absolute certainty what happened inside the room on that
day, CAPO judged that the boy’s version of events was more
reliable as:
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(i) He complained to his teacher and mother immediately after the
incident.

(i) The Sergeant claimed that he had reported the boy’s actions to
his supervisor that same evening, something which his supervisor
denied.

(iii) There were conflicting versions of events given by the Sergeant
and Police Constable A regarding the handling of the investigation
report which had a bearing on the concerned allegation.

In view of the above, CAPO classified allegation 3 as “Not Fully
Substantiated” concluding that there was insufficient evidence to fully
substantiate this allegation.

In addition, CAPO also registered an ‘Outwith’ matter against the
Sergeant who failed to seek assistance from the school to arrange for a
parent or guardian of the boy to be present during the interview. This
act of negligence was not in compliance with the Force Procedures
Manual regarding statement taking arrangement with minors.

IPCC had reservations regarding the classification of allegation 3 as
well as CAPO’s registration of the Sergeant’s negligence as an “Outwith”
matter. Regarding allegation 3, IPCC had the following observation:

(i) Based on the statements of the two teachers, there was no dispute
that the boy had pinched his ears and held tissues on his palm. The
boy also looked aggrieved when being placed in the said postures.

(i) The boy made an early complaint about being ill-treated by the
three police officers to his mother and his teacher. What he alleged
in the presence of his mother when lodging this complaint was
consistent with his version subsequently given in his complaint
statement.

(iii) If the boy had intended to frame the three police officers, it would
be very unlikely for him to hold postures such as gripping his ears
and extending his arms which could cause no injuries to corroborate
his “malicious” accusations against the three police officers.

(iv) The three police officers claimed that when the Discipline Master
left for some urgent matter, they did not start an interview with the
boy, and instead simply discussed some anti-drug strategies in the
district. The IPCC considered that it defied common sense for the
police officers to discuss this matter in the presence of the boy who
was a suspect of drug-trafficking at school.



(V) Z=RZLEMBMALHANBERLRESE  (v) The three police officers explained that when they asked the
BRERMMEZEESNRIEEEE ﬂi 7¢ boy whether his parents could come to accompany him during
AR - BEH - WRRMATES the police interview, the boy suddenly cried, gripped his ears
HE o = - Eiiyﬁi_%"@%%jﬁﬂ% and begged them not to tell his mother. He then asked the
T EESBAI A RAEE - Z20EZE three police officers to beat him, and extended his arms away
mh - A=REEBWIEXETES from his body while holding the tissues in his palms. As the
T MR ERNEEREREE —SEH three police officers claimed that they had not yet questioned
M BEESR/RBECEBLT 18 the boy about his involvement in drug-trafficking during the
WFEEF AT A s RS B - B absence of the Discipline Master, the IPCC considered it highly
FUETARAIBE A - improbable that under the circumstances the boy would

punish himself in the manner alleged.
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(vi) ?ﬁz%;/g\jf;é?\ szgl;j?}\ = t"ﬁgﬁizi (vi) Both Police Constfibles A and B cla.irEed that they had ask.ed
Moo BEEE EALIEER . i FIRE LT the t?o'y to s;cop hls act. of seIf—pum: rl?ent slo as r;?t to rslss
FE T RSN - IR S B A suspicion of police misconduct. If the po ice officers ha
B S s T R E S - wanted to come clean and set the. record straight, they shoulq

have recorded the unusual behavior of the boy as well as their

(Vi) ZE AR A 24 A - FVEE NSEIRS - advice to him in their police notebooks.

MELZEALEE DA AEmERE  (vii)The Sergeant’s version about his verbal report to his supervisor
REEFRRFAADTNAERE - B and his instructions to Police Constable A to prepare an
RERHAENHRERMALATARAEEA investigation report with more details to replace the earlier
B B ENAETHE - Bk - B8 version without the details was uncorroborated by the
AR ARBER QIR RO FEFAER versions of events as told by both Police Constable A and his
& EEﬁ‘L&E’JZHﬂM R 1t th 28 LABAE RS Y supervisor. He also failed to offer a convincing explanation as
TN AERE RN REFEEF to why he had never seen the computer-printed investigation
EE’J AERE - EEARMAIRANAE report prepared by Police Constable A in the subject file. On
BREPEENLEDE - L?Tﬂﬁzn'Jﬂ the contrary, Police Constable A’s claim that the Sergeant
W ERAREBSENTRITAETAE had instructed him not to record any unnecessary details in
BEERINEEEHT AT (AR @REEE the investigation report, and hence a simpler and computer-
PN RERE) - EEHFE L B8 printed investigation report was prepared to replace the
A MER ERIAE ﬂttfﬂ* ﬁﬁiﬁﬁ original one which was more detailed and hand-written, was
%EAFELE’] AEMEET  E—FINR corroborated by the records found in the course of complaint
EUWTEERFEAESR J//{T\’\E\n;?ﬁ investigation. It also explained why the Sergeant’s supervisor
H%ﬁﬁﬂﬂ’ﬂﬁﬂéﬁ ° had no knowledge of the boy’s strange behavior until the

complaint was brought to her attention (as she only had sight
of the computer-printed investigation report). In this respect,
the testimonies of Police Constable A and the Sergeant’s
supervisor were more credible and the said instruction by the
Sergeant to Police Constable A concerning the investigation
report recording further reinforced the boy’s accusation that
the police officers had ill-treated him during their encounter.
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In view of the above, the IPCC considered the boy's version is more
credible while the police officers’ claim that the boy punished
himself voluntarily and independent of their instructions as
inherently improbable and incompatible with the Sergeant’s
subsequent instruction to Police Constable A regarding the
investigation report recording. As such, unless CAPO could produce
new evidence to support its original classification, the IPCC
considered that allegation 3 should be reclassified as “Substantiated”.

Regarding the “Outwith” matter, the IPCC considered that in
addition to the Sergeant’s failure to seek assistance from school to
arrange the presence of the student’s parents or guardian during
the interview, he had also failed to make possible efforts to ensure
strict compliance with the Force Procedures Manual by not briefing
the Discipline Master immediately upon their arrival at the school
that the head teacher and his nominee (as required by the Force
Procedures Manual) should accompany the complainant for the
duration of the interview.

The Sergeant’s explanation that the Discipline Master was in a
hurry to leave at the outset of the boy’s interview and hence he
had no time to inform the Discipline Master of his role was totally
unacceptable, as the Sergeant’s failure in the above two respects
resulted in the boy facing the police officers alone thereby leading
tothe complaint. As such the IPCC considered a“Substantiated Other
Than Reported” count of “Neglect of Duty” instead of an “Outwith”
matter should be registered against the Sergeant.

After IPCC’s queries, CAPO subscribed to IPCC’s views and concluded
that based upon the balance of probability, there was sufficient
reliable evidence to support allegation 3. As a result this allegation
was reclassified as “Substantiated”. CAPO also reclassified the
Sergeant’s failure to comply with the Force Procedures Manual from
an “Outwith” matter to “Substantiated Other Than Reported” count
of “Neglect of Duty”.

IPCC endorsed the investigation findings of this case.





