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The IPCC Attends 1 July Procession

Preparatory Meetings as Independent
Observer for the First Time

ZHREAMARES TR BETREE - From time to time, the public has had concerns over the way the Police
BEB S M 0000 F B R IR EE H R IE AR have handled public order events (POE), and the IPCC had voiced
NEITHHEBSESE - T2 A EERBET concerns over police handling of such events since 2009. Therefore,
IS T — T R AT o T since last year the Council has observed the 1 July processions on site

to understand police deployments and arrangements for the events.
Council Members first attended a briefing organised by the Police

AICHEESNBRE  BETERETRS

B RPN RADBNEFMDEMET - prior to the procession and then they observed the event on site on 1
EHELZERFOHENERE  BRERRE July. The Members later had separate meetings with stakeholders and
HEB o the Police, after which they consolidated stakeholders’ opinions and

shared them with the Police for reference.
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The IPCC has always been in close contact with stakeholders and the
Police, and recommended that the Civil Human Rights Front (CHRF),
the organiser of the 1 July procession, hold early meetings with the
Police to discuss the arrangements. The preparatory meetings for the
1 July procession were moved up to start in mid-May this year, and
the two parties held four meetings, on 16 May, 30 May, 7 June and
14 June to prepare for the 1 July procession. The agenda included
arrangements for the procession, the route of the march, the location
of gathering points and the content of the Letter of No Objection.
Both parties had ample time to refine the preparatory arrangements.

For the first time, the IPCC assigned Secretariat staff members to
attend, in an independent capacity, the 1 July procession preparatory
meetings, to understand how a large-scale event was planned and
prepared, and how those plans are executed on the day of the event.
Staff members who attended the preparatory meetings then reported
their observations to the Council in order to help Council Members
better understand the general arrangements for a procession.

Similar to previous years, IPCC Members first attended a police briefing
on 26 June to enhance their understanding of police procedures in
handling POE from the perspective of public safety and to exchange
views on police arrangements. A group of IPCC Members including
Dr Hon Lam Tai-fai (Vice-chairman), Mr Eric Cheung Tat-ming, Ms
Christine Fang Meng-sang, Dr Chan Pui-kwong, Mr Simon Ip Shing-
hing, Dr Carol Ma Hok-ka, Miss Sandy Wong Hang-yee, Mr Adrian
Yip Chun-to, Mr Edwin Cheng Shing-lung, Mr Clement Tao Kwok-lau,
Dr Eugene Chan Kin-keung and Mr Arthur Luk Yee-shun, together
with a number of Secretariat staff, observed the 1 July procession
on site.
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Council Members proceeded to various strategic locations with the
Police while Secretariat staff, in various groups, observed proceedings
at different locations to gather comprehensive information on police
arrangements at the starting point of the procession; the handling of
pedestrian and traffic flows and street stalls; and the gathering outside
the pedestrian precinct on Chater Road, Central.

In order to discharge its function under IPCC Ordinance S8(1)(c) of
making recommendations to the Commissioner of Police or the Chief
Executive when it has identified a fault or deficiency in any practice
or procedure adopted by the Police that has led to or might lead to
complaints, in August, the IPCC organised separate meetings with
representatives from the CHRF and the Police. Representatives from
the CHRF expressed their opinions on a number of issues, including the
police blockage of the procession route and certain exits of the Central
MTR station, the arrangement of street stalls, “sky eyes”, and the use
of visual recording equipment to record the procession and long-range
acoustic devices. Members listened to the representatives’ views and
later relayed the suggestions to the Police for their reference.

To gain a holistic understanding of the views of the public and
interested parties on how the Police handle POE, starting in 2011
the IPCC Members have held meetings with procession organisers
and stakeholders to collect their views. The Council made on-site
observations during the 1 July processions in 2012 and 2013, as well
as the 1 January procession in 2013. While maintaining its impartiality,
the Council has attempted to observe these large-scale processions
from different perspectives to enhance Members’ understanding and
assist them when they encounter complaint cases arising from POE.

The IPCC considered that the 1 July procession this year was handled
smoothly and in a generally peaceful manner, with better arrangements
than last year. This was the result of the early preparatory meetings
between the organisers and the Police and the sufficient time for
preparations. The Council is aware that the CHRF has recently
filed a complaint against the Police regarding the 1 July procession
arrangements. If the complaint is classified as a Reportable Complaint,
the IPCC will review the case rigorously, in order to ensure a just
outcome for both the complainant and the complainee.

The IPCC looks forward to continuing its liaison with the Police and
with stakeholders, and to act as a bridge between the two sides to
improve communications and reduce the number of unnecessary
complaints.
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IPCC’s recent activities from May to October 2013

5A MAY

HHADERER  ZEBERRBEL LIRS REZEIEMNEN LA -
e FHRNERARERMNAHE (Canadian Association for Civilian
Oversight of Law Enforcement) R&EEHBRNEE  EHETE [AR
BERR  (REERIEMN c BUMEFEHE ] BIMERIRER - HEF?HHF'Eﬁ
P2 E T NEANARRFERRELZE S  BFELERKFEEN
ERUARBILEHEBEEFTANEE  THEHSEERFERILEENIL
SEERBANSULE S - UKL ©

Mr Henry So (Assistant Secretary-General), Ms Cherry Chan (Legal Adviser), and Mr Samson Lam (Senior Vetting Officer)
were invited by the Canadian Association for Civilian Oversight of Law Enforcement in Charlottetown, Prince Edward
Island to attend a conference. They exchanged views with overseas experts under the theme of the conference, “Civilian
Oversight: Promoting Accountability, Independence and Transparency”. During the trip they visited the Commission for
Public Complaints against the Royal Canadian Mounted Police, the Office of the Police Complaint Commissioner and the
Office of the Independent Police Review Director. Through this visit they learnt of the legislative frameworks and cultural
backgrounds under which different oversight systems operate.

5A MAY

EESRTENG BB E’\J
BEEME - BMEER  BAR
FBNRABABERKTNE %E@J
BREEERAETEREREMAELT
ZETHARBERFAES  BBERER
BUIRET SR EERE L ITHES A A media briefing was held to release the ninth issue of the IPCC Newsletter. Mr Jat
EE NP EHABRNATRER o b Sew-Tong (Chairman) presented the highlights of the IPCC'’s latest publicity initiatives,
9|\ » {ZRRE) wzﬁ o =sges  including the commissioning of the University of Hong Kong's Public Opinion Programme
SIS TR B D A RIS (HKU POP) to conduct a public opinion survey. Director of HKU POP Dr Robert Chung

1.  METELemY [EEEE Ting-viu also took part in the briefing to present the findings of the survey. Moreover, Mr

e 2o YRIEEERY [REE Daniel Mui (Deputy Secretary-General) detailed a complaint case with allegation result
& FE E*ﬁ* B - AR AE IR RER  reclassified after IPCC's queries, illustrating the Council's meticulous evidence-based
FHERIRFER - EESEZBRE  approach in examining a serious allegation of “Fabrication of Evidence”. IPCC Members
B A C ERkELE - EIRE 5'5 4 %% Mr Eric Cheung Tat-ming, Mr Simon Ip Shing-hing, Mr Adrian Yip Chun-to and Mr Edwin
BRRER I HE R TS o Cheng Shing-lung also attended this briefing.
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BREEER  RERALAE BREBEAEBLEF  Mr Jat Sew-Tong (Chairman), Mr Eric Cheung Tat-ming, Dr Chan Pui-
it + - BERREA - SEEBLEAERME kwong, Miss Sandy Wong Hang-yee, Mr Edwin Cheng Shing-lung and
e R ERS R ETER o 42 Mr Gerard Chung Wai-hung and Secretariat staff members visited the
ERAEHESSBERTREIBERETIE - Traffic Kovyloon East Region. Represenltatlves of the Trgfflc Kowlqon
PR EEIEE RS R R (A East explalned and dqmongtratgd the duties of a trafﬁc officer, mclud!ng
N o R ¥ conducting the drug driving impairment test and enforcing laws concerning
18) BEATHRRERBHBLTH * L2 gpeeding and loading. The IPCC then visited the Road Safety Town in Sau
BIAKITRAT W - ZEMEL#EEA  Mau Ping. Council Members took this opportunity to talk with front-line
BABRERR - THRMOMESERFEYA officers to better understand the difficulties they face in enforcing the law
R % 285 M E RIS - and what kind of conflicts they encounter.

BRI A ERE FEH REAEFTER  Mr Edwin Cheng Shing-lung was invited to attend the New Territories South
BFEREEe e BEARAEE Complaints Prevention Committee Meeting, at which delegates from New
NBEFTERIR R T - WisEZER Territories South introduced their methods of preventing police complaints. They
201341 B 55 BB BB FET - i stated that from January to May 2013 the number of complaints they received

o oo .
- A B T B 40159 o had dropped by 15% compared with figures from the same period last year.
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Mr Gerard Chung Wai-hung and staff members of the IPCC Secretariat
were invited to attend a seminar, “Policing Challenges in the 21 Century”,
co-organised by the Police and the Centre for Criminology, University
of Hong Kong. Discussion topics included changing police culture,
generational issues in the workplace and public trust.

BABEETF - REPLA - HBUEL LT - B Mr Jat Sew-Tong (Chairman), Mr Eric Cheung Tat-ming, Ms Christine Fang Meng-
;ng%glg;ﬂ[ﬁ@@ e PRS- — TR sang, Mr Edwin Cheng Shing-lung and Dr Euggne Chan Kir)-keung attended a
HER SR e - MO S RELe TS TH briefing on the 1 July procession held by the Police. The briefing was to enhance

Rm = =

B AR RS GAET - AR A S IPCC Members’ understanding of police procedures in handling public order events
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from the perspective of public safety and to exchange views on police arrangements.

Following the briefing on 26 June, IPCC Members including Dr Hon Lam
Tai-fai (Vice-Chairman), Mr Eric Cheung Tat-ming, Ms Christine Fang
Meng-sang, Dr Chan Pui-kwong, Mr Simon Ip Shing-hing, Dr Carol Ma
Hok-ka, Miss Sandy Wong Hang-yee, Mr Adrian Yip Chun-to, Mr Edwin
Cheng Shing-lung, Mr Gerard Chung Wai-hung, Dr Eugene Chan Kin-
keung and Mr Arthur Luk Yee-shun, together with a number of Secretariat
staff, observed the 1 July procession. The IPCC gathered comprehensive
information on police arrangements at the starting point of the procession,
the handling of pedestrian and traffic flows and street stalls, and the
gathering outside the pedestrian precinct on Chater Road, Central.

The observations started with a briefing at the Police Command Centre,
where the Police provided background on the work of the Command
Centre. IPCC Members then proceeded to Victoria Park and walked along
the procession route to various locations, ending up at the pedestrian
precinct on Chater Road, Central. Secretariat staff, in various groups,
observed proceedings at different locations to gather comprehensive
information on the arrangements. Council Members found the experience
beneficial. The Council Members who participated will further update and
deliberate on their on-site observations with the whole Council.
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RERSLLE BRESLLE  EELLE FEBLT  REEREE - ERH
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Mr Eric Cheung Tat-ming, Mr Lawrence Ma Yan-kwok, Mr Simon Ip Shing-
hing, Ms Noeline Lau Yuk-kuen, Hon Kenneth Leung Kai-cheong, Mr Adrian
Yip Chun-to, Mr Edwin Cheng Shing-lung, Mr Clement Tao Kwok-lau and Dr
Eugene Chan Kin-keung attended the Police Tactical Unit Passing Out Parade.

EESZEHEHBANE
HEERERBEIS
ERXRER

IPCC IPCC Members

and retired Director of
Management Services Mr

William Tang How-kong
exchange views

RRAAFEHEL  BEESEENTHREL— Duing an open meeting with CAPO, the IPCC continued to follow up
BTHMBEERT - UERBIRFERITESNRAG on matters related to the 1 July procession as well as service quality
= o enhancements derived from complaint cases.

EREEENMERRKESNERRFEELNEERE
FEFE EMrs Panit Nitithanprapas + #{iz B 575 & Prof
Siracha Charoenpanij & Dr Pravich Rattanapian * JA K&
NEHMBFINKERSE - EHFMMERERNE
SUVEH BT ©

Mr Simon IP Shing-hing and representatives of the IPCC Secretariat
were invited to attend a meeting with Mrs Panit Nitithanprapas,
the Chief Ombudsman, Prof Siracha Charoenpanij and Dr Pravich
Rattanapian, Ombudsmen, as well as delegates from different
departments of the Office. The meeting concerned police oversight in
Thailand and Hong Kong.
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SRIEFRRNAE « AEELR L BIEMELE - &  MrEric Cheung Tat-ming, Ms Christine Fang Meng-sang, Ms Noeline Lau Yuk-
sEMT 4 BERE LA HREL A Rt kuen, Miss Sandy Wong Hang-yee, Mr Edwin Cheng Shing-lung, Mr Clement
pEE R A ESA e mE  BE Tao Kwok-lau and Ir Dr Vincent Simon Ho attended a meeting with the Civil
BB e TS B, o R AR Human Rights Front (CHRF) to understand their views on police arrangements
P i " during the 1 July procession. Representatives from the CHRF expressed their

ﬁﬁlﬁ BIRMZERR - FEEHEERE opinions on a number of issues, including police blockage of the procession
TR R BB BB UG R B AL ~ Y5 route and certain exits of the Central MTR station, the installation of street stalls
&%EEE!’J E - BEEELREBESERA  and “sky eyes’, and the use of recording equipment and long-range acoustic
FHE  eEZeoBeEHRNIES - Witig devices. Following internal discussion, the IPCC relayed the suggestions to

m s 8

S ARE S AR o the Police for their reference.

SRERASA EXELAE B EBZL - mE  Mr Eric Cheung Tat-ming, Mr Simon Ip Shing-hing, Ms Noeline Lau Yuk-

WG+ -~ BhRRRSE A - HBEAL A REEHRE  kuen, Miss Sandy Wong Hang-yee, Mr Edwin Cheng Shing-lung, Mr Clement
HEHEENeSE B TREE G {7 120 Kwok-lau and Dr Eugene Chan Kin-keung attended a debriefing by the

HERE SR AN - ;AE/\LJTA = (b (FI7E I8 12 4 Pol!ce for. the 1 July.prooess!on. . At the meetmg, IPQC Members shareq
their on-site observations, their opinions after deliberation with other Council

Eﬁ%ﬁugﬁiﬁ@é’g\ﬁﬁ SEOBR - WA Members, and relayed the views of the Civil Human Rights Front to the
REMRBAEEGHER - UEEFLRE o Police for their reference.

8HA AUG

BREZE BIEFE « REZFEBL  Hon Chan Kin-por (Vice-Chairman), Mr Eric
$ fRiZy8& 4 « B|E4E2 Cheung Tat-ming, Dr Chan Pui-kwong, Ms
MEEZatt+—Egme  NoelinelauYuk-kuenandMiss SandyWong
52 %ﬁ B W EAE R o 3D :ang—yeEe visited theUNew ;erritories North
. o e o s egion Emergency Unit. Representatives
EAEES LR g of the Unit explained and demonstrated
FERIEZR 5}6%@5}71{? I their routine on impromptu situations and
MM PIN B EEXEEE o Unit equipment.  Council Members took
LB ﬁm& @ P4 A B advantage of this opportunity to exchange
REZF o views with front-line officers.
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Mr Jat Sew-Tong (Chairman), Mr Simon Ip Shing-hing, Ms Noeline Lau Yuk-kuen, Miss Sandy Wong Hang-yee, Dr Hon Helena
Wong Pik-wan, Mr Edwin Cheng Shing-lung and Mr Clement Tao Kwok-lau attended a meeting with Labour Party representatives.
The Labour Party members voiced opinions concerning what they perceived as lacking political neutrality on the part of the
Police, their injustice in handling public order events, and double standard in enforcing the law and pressing charges. The IPCC
Members said they would discuss these issues internally and share the Labour Party members’ opinions with the Police for
reference.

BRETRE RERLL  BRESLLE  ENELLE  FEREBL  mFhrt  ERME4E  HE
RO =54  BaEERAEMRAIEEE T —RFRRFERRAN - ERERIRERATERES:
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BABRERMEYANRE - KFERRKEAMBRHELE S AN DEERBURNE ) - BEH —BHE
¥ WHLHREERETBIRFERGEMERIBHINE -
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Mr Jat Sew-Tong (Chairman), Mr Eric Cheung
Tat-ming, Mr Lawrence Ma Yan-kwok, Mr Simon
Ip Shing-hing, Dr Carol Ma Hok-ka, Miss Sandy
Wong Hang-yee, Mr Gerard Chung Wai-hung, Mr
Clement Tao Kwok-lau, Mr John Yan Mang-yee and
Ir Dr Vincent Simon Ho visited the headquarters
of CAPO. In order to give the Chairman and the
Council Members a better understanding of the
challenges the Police face, representatives of
CAPO gave a presentation on the vision of the
Police, their structure and the daily operations of
Patrol Units. Representatives of CAPO expressed
their appreciation to the IPCC for its efforts since
becoming a statutory body, and their hope that the
two organisations will continue to work together to
effectively fulfill the functions of the two-tier police
complaints system.
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IPCC Observers Seminars
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The IPCC organised three IPCC Observers Seminars on 7
June, 28 June and 19 July to introduce the function and
use of an E-portal for the IPCC Observers Scheme and
highlights of the “Observers Guidance Notes”, including
arrangements during tropical cyclones or rainstorms, parking
arrangements, waiting times for scheduled observations and
commonly used terms and abbreviations. The seminars
also covered responses to questions that are commonly
asked of IPCC Observers. These included such matters as
conflicts of interest, refusals to accept IPCC Observers, and
handling the situation when two Observers are present at
one observation. IPCC Observers also took this chance to
exchange experiences among themselves.

FFE%ahE

Media Interviews with the Chairman
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Fike

sy p EmoOnLaomun was interviewed by TVB's

TR

et i | Framens . Record”, RTHK’s “Millennium Era”, and
> iy i several newspapers on police related

topics of public concern.

Published in Sing Tao Daily (A08) on 15 August 2013

gt PRERENEAL SR srean mewde |0 August, Mr Jat Sew-Tong (Chairman)
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Duty Visit to Canada: Sharing of Views and Experiences
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Z B & (the Commission for Public Complaints against
the Royal Canadian Mounted Police) + S iHEEEIHR
HEWEGE (the Office of the Police Complaint Commis-
sioner) * UAREZABEBIEBEEFTMER (the
Office of the Independent Police Review Director) °
MEFERE - HRENTERBMITBHASEME * 4
TRAREBE D ZRE BHAERESNLE -

In May, two colleagues and | attended the 2013 Canadian
Association for Civilian Oversight of Law Enforcement (CACOLE)
Conference in Charlottetown, Prince Edward Island. The theme
of this year's conference was “Civilan Oversight: Promoting
Accountability, Independence and Transparency”. The conference
brought together delegates from Canada and abroad, including
police oversight professionals, police officers, legal practitioners,
academics, journalists and other experts, and examined a variety
of issues, trends and perspectives in relation to civilian oversight
of police.

The participants came from diverse professional and cultural
backgrounds, and this ensured the sharing of wide-ranging views
and experiences throughout the conference. For instance, in
one interactive session, delegates were invited to consider the
appropriateness of a police action as captured in an incident
video. Panel members from various professions then shared their
individual perspectives on the incident. It was interesting to note
the shift in perspective once we had the opportunity to consider
the issues from the perspectives aired by the panel members. The
experience reinforced the importance of oversight professionals’
consideration of evidence with an open mind and from all possible
angles. Indeed, | believe that a deep and broad understanding of
our society and its members is essential to the effective discharge
of our duties.

Our duty visit also included orientation tours to the offices of three
police oversight bodies with missions and functions similar to
those of the IPCC, namely, the Commission for Public Complaints
against the Royal Canadian Mounted Police, the Office of the
Police Complaint Commissioner and the Office of the Independent
Police Review Director. We had the privilege of meeting with the
executives and practitioners at these bodies, who generously
shared with us their experiences in police oversight.
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wpoint from [PCC

In particular, we were introduced to the legislative frameworks and
cultural backgrounds under which the oversight systems operated,
as well as the specific opportunities and challenges currently faced
by each of the three bodies. The discussions also provided us
with insight on the pros and cons of individual aspects of different
oversight models. Such exchanges will no doubt help us identify
the avenues to be explored as well as the pitfalls to be avoided
as we continue to develop and maintain an effective and efficient
oversight process that is appropriate for our local circumstances.

Looking back, | found our visit to Canada most rewarding. We
returned to Hong Kong with plenty of food for thought as well as
new friendships with other members of the international police
oversight community. Indeed, | am glad to be one of them and look
forward to making contributions to the police oversight process in
Hong Kong.

Author: Mr Samson Lam, Senior Vetting Office, IPCC

H{EHMEEEEHEE Names of newly appointed IPCC Observers:

1. RAEi Mr CHAU Hau-lap

2. BEmE Mr LAU Hing-wah

3. EEEm Mr Kelvin AU YEUNG Wai-lun
4, =HEF Ms Peggy WONG Pik-kiu, MH
5. fAEEeA Mr HO Hin-ming, MH

6. MKIE Mr Aaron LAM Ka-fai, JP

7. BERF Mr WONG Wang-tai, MH

8. EpF/HE Ms KWOK Sau-ying

(EEAF2013F9 A1 HE201543 A31H Appointment period from 1 September 2013 to 31

9. BEE™ Mr Francis CHAU Yin-ming, MH
10. $BEEHK Ms CHUNG Ching-may

1. ZFIFEfE Ms LEE Ching-nga

12. #m2e Mr Patrick TSE Kwing-chuen
13. WEH Mr LAM Ho-yeung

14, {AIEIEE Mr George HO Kwok-wah

15. BTER Mr YEUNG Tsz Hei, MH

16. REDL Mr YU Chi-wing

March 2015)

BEESGHEZEEHZES Names of re-appointed IPCC Observers:

1. ZEL Mr David LAl Tat-sang, MH, JP
2. FRiEZE Mr Charles CHEUNG Cheuk-yiu
3. A Mr CHONG Chong-yip
4. BRFEE Mr LEUNG Sau-chi, JP

(fEEAFR20134F9 A1 A ZE201593 A31H Appointment period from 1 September 2013 to 31

5 =iRE Mr KO Kam-cheung, BBS, MH
6. HEAE Mr HUI Ka-hoo, BBS, MH
A=/ Dr James WONG Kong-tin

8. 1528 Rev David YEUNG Hok-ming

March 2015)

EHEEFMEEZHES Names of retired IPCC Observers:
1. FER Mr Aaron WAN Chi-keung, BBS, JP 9. AlfEEE Mr SZETO Kin-wa
2. BRRE Mr Star CHAN lu-seng, BBS, JP 10. ME= Mr LAM Tak-leung, MH
3. EEN Miss Abril CHOY Fung-peng 1. WEa Miss Alice TO Kar-wing
4. KiEH Mr CHU Tak-wing 12. EigH Mr WONG Kin-hing
5 =X Ms LEE Koon-mei 13. REM Mr Jackie CHEUNG Yick-hung
6. BFF Ms Martha LEUNG Sau-ching 14, BEIK Mr LAW King-shing, MH
7. hE Mr PUK Kwan-kin 15. BrpREE Mrs YUEN CHAN Po-hing
8. Rt Mr LEUNG Ho-kwan, MH

(FEEAR20134F8 A 31 H [E i Terms of appointment ends on 31 August 2013)
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Real Complaint Case

{EIZ2E 2% Highlights of the Case
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Complainee(s) Original Classification(s)  Final Classification(s)
by CAPO

—ZEE ] BEATREABE

A Superintendent Not Fully Substantiated

[kt —REEEER S AR
Neglect of A Detective Chief I 4 38 85 -
Duty Inspector No Fault

Substantiated

—REESRER
A Detective
Senior Inspector

BEATREARE
Not Fully Substantiated

HEZRZEARTHREZS MM 2ERFMAMER | This case provides an example to help the public better understand the
BREAR BRI EEe IRFERE UG comprehensive procedures and meticulous approach taken by the IPCC
. " - o in scrutinising and reviewing the investigation of a Reportable Complaint.
= iR [y BE B A8 D o HES . - )

HA %\f?m’ﬁ _;E:}\ZE ﬁgﬁiz 7 ﬁ: Eliﬂ"‘ It also shows the pragmatic and positive attitude adopted by both IPCC
FoRFARESENHREBAR T2 | andthe CAPOIN resolving differences of view. In the instant case, CAPO
SPL O RBRIEm A A [HABERZE | - 8FZ | hadinitially classified the allegation “Neglect of Duty”, for the complainees
FRIBE LI | A (AR | - KEEES MR placed the complainant on the “Immigration Watch List”, as “No Fault”.
BE VT nir kg s After the IPCC’s queries and the deliberations at the working level
ERNETEEE SR mE  RFEERAR , ; o )

. e _ o e meeting, the allegation was reclassified as “Substantiated” and “Not Fully
ZHBEEGABESHRTREENSHE - Wi Substantiated” subject to the different involvements of the complainees

BESRINE EZHABE] M [HETE2EH | intheincident.
BE] -
Case Background

(FES=8=
In early 2009, the complainant was accused by her mother of stealing
. RSN . more than ten million dollars from her mother’s company bank
E20095F #)) + $&aF AH)EF R RIE IR A A702005 account by falsifying her mother’s signature on a company document

FEARNHLEBEMANES - A RAFRIT | in 2005. She was also accused of stealing some unspecified items
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of jewellery from her mother’s home in late 2008. In reporting these
acts as “Forgery” and “Theft” to the Police, her mother gave a
witness statement without corroborative documentary support, and
she claimed that the complainant was out of reach at that time. In
view of the substantial amount of money involved and the mother’s
claim that the complainant was out of reach, a Detective Chief
Inspector decided to put the complainant on the “Immigration Watch
List” upon the approval of a Superintendent. Several days later the
Police contacted the complainant’s brother, who was a shareholder
of the company in question, and learnt from him that the amount of
money involved was in fact a transfer of liabilities instead of a transfer
of cash as claimed by the complainant’s mother. The Detective Chief
Inspector and the Officer-in-charge (a Detective Senior Inspector)
then attempted in vain to clarify the discrepancies between the
versions of events provided by the complainant’s mother and brother;
meanwhile the complainant remained on the “Immigration Watch
List”. Before the Police could locate the complainant’s mother for
further clarification, the complainant was arrested for the alleged
offences when she was attempting to leave Hong Kong. Further
police enquiries and legal advice obtained from the Department of
Justice revealed that there was insufficient evidence that she had
committed either “Forgery” or “Theft”. The complainant was released
unconditionally and the case concluded with no crime disclosed.

The complainant lodged the instant complaint with CAPO, alleging
among other things that the Superintendent had failed to supervise
his subordinates in the investigation by allowing her name to be
wrongly placed on the “Immigration Watch List” and arresting her
without justification. [Allegation — Neglect of Duty]

CAPQO’s Investigation

Apart from the Superintendent, CAPO also registered the Detective
Chief Inspector and the Detective Senior Inspector as complainees
under this allegation, as they were responsible for putting the
complainant on the “Immigration Watch List”.

After investigating the matter, CAPO classified the allegation as
“No Fault”. CAPO opined that, as this was a serious criminal case
involving a large sum of money, an immediate arrest was justified.
CAPO also considered that the whereabouts of the complainant
were unknown to the complainees at that time, and the complainant
might be alerted to destroy the evidence if she were contacted by
the Police over the telephone. CAPO thus considered that it was
reasonable and necessary to put her on the “lmmigration Watch List”
S0 as to locate her for the purpose of effecting arrest in the first place.
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IPCC’s Observation

The IPCC was of the view that to place a subject on the “Immigration
Watch List” meant that the subject would be arrested anytime he/
she passed through an Immigration Control Point. Such action
would seriously affect the subject’s freedom of movement and
therefore should only be taken with strong justification.

Upon examination of CAPO’s investigation report and the related
files, the IPCC considered that the information contained in the
statement of the complainant’s mother was vague and her
accusations of “Forgery” and “Theft” were merely a one-sided claim
without any corroboration; therefore the case was too weak to form
a reasonable suspicion of an offence and it was premature to arrest
the complainant. It was also observed that the alleged crime was
not an ongoing one that might require the Police to take immediate
action to preserve the evidence. The complainees therefore
should have conducted further enquiries to find out if there was
any evidence to support such serious accusations before placing
her on the “Immigration Watch List”. Furthermore, the clarification
from the complainant’s brother cast doubt upon the accusation
of “theft” of cash; therefore the complainees should have realised
that the case might turn out to be merely a civil dispute between
the complainant and her mother, which was out of the purview of
the Police. Hence, the complainees were negligent in putting the
complainant on the “Immigration Watch List” at the beginning of
the investigation and thus the allegation should be reclassified as
“Substantiated”.

Following the IPCC’s queries and a detailed case discussion at a
working level meeting convened by IPCC Members and Secretariat
staff with representatives from CAPO, CAPO agreed with the
IPCC’s views, though it reiterated that the inclusion of a subject
on the “Immigration Watch List” should be decided on a case-
by-case basis and subject to its own merit. CAPO then registered
a “Substantiated” classification for the Detective Chief Inspector
as he was the officer who gave the instruction to place the
complainant on the “Immigration Watch List”. The Superintendent
was registered with a “Not Fully Substantiated” classification, as
he should have clarified if there were strong justification of doing
so before endorsing the decision of the Detective Chief Inspector,
and the Detective Senior Inspector was also registered with a “Not
Fully Substantiated” classification, as he should have reviewed the
necessity of placing the subject on the “Immigration Watch List”
when he learnt that the amount of money involved was a transfer
of liabilities. Suitable advice would be given to the complainees.

The IPCC endorsed CAPO’s findings in this case.
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