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Highlights of the Case

e WARERA RAFERRBRDDE BESE
Allegation(s) Complainee Initial Classification(s) by CAPO Final Classification(s)
1 BR4T EEBRE BEEI2RPEE
Assault _sEE Not Pursuable Not Fully Substantiated
=
A —
, HRWT Sergeant EXHE AERBERARE
Neglect of Duty Outwith Matter Substantiated Other Than Reported (SOTR)
ﬁt%ﬁ%%ﬁ%@ﬁ%ﬁﬂ%ﬁ%%ﬁ%ﬁ ° This case illustrates the meticulous approach adopted by the IPCC in
—READEE /£ ;ﬂ BEB ] B i% i)‘;F & examining a complaint initially classified as “Not Pursuable’, but eventually
};!E o jj-ﬁ BB ES [EATEEEHN reclassified as "Not Fully Substantiated" on the basis of objective evidence.
s8] °
N . o N amo g The complainant had been arrested by police officers, charged and
WHFAWE T WBNES - WX EIA ; o .
FEFEST o 70 & /o b BE RS - 183 A 2 — broct;ght to co:,ur't. Durlpg herslnltlal appTIara.nce at court, tne cohrpplalnznt
ZEE ZIFEE - D EE A ﬁ@ﬁ% an made a complaint agalnst‘ a Sergeant, alleging, among other t |n.gs,t at
FT 4 o EE@Q B H ;\\ ?@F%ET\ he had'assaulted her during the .a'rrest. In the subsequent hearing, 'Fhe
IR P B IR SR A E L EE complainant was released unconditionally by the court, as the prosecution
FHEN KBAZEREIEREBEETEZE offered no evidence against her. CAPO had initially classified the woman'’s
B R EERFA B 7B 1t 195 B 3 complaint as “Not Pursuable” since she had not responded to CAPO’s letters
& EREEIE - EREHMREAH inviting her to assist in the investigation of her complaint, and they had
?H@Eﬁ‘ffﬁ E’\]’%}/?\E  RFERRN P LIS no other means of contacting her. However, the arrest had been captured
=i EFF %@i—jﬁg Al 411;;5 ﬁﬁj . % by a security camera, and CAPO had access to the CCTV footage. The
%T}Lgé %*%ﬁﬂg%%;? 1F' E@@i%%ﬁ IPCC was of the view that this footage contained evidence to support the
E;é%l = ﬁ%ﬁt)}A\ ﬁ ?E{éé%& Eaiiﬁgj “Assault” allegation, and hence the case should be classified as “Not Fully
o N 8 S B Rl Substantiated”. Furthermore, during its examination of the evidence,
FEB7EFA TRIT] fBENERE - PrLA(E .
ZESKEL [EBE=2BHBE| o It the IPCC noted that the Sergeant had made an inadequate statement
AN E%ﬁﬁﬁ‘ﬂfﬁ B %%gﬁeiﬁ%ﬁ% in the criminal case against the complainant, as he had failed to include
MEEAMEHAITHLZE  AMWER significant details of his encounter with the complainant. Therefore, the
ERIGEF AR — L E EANET - IPCC suggested registering a “Substantiated Other Than Reported” count of
B e ZN—18 [ GABST “Neglect of Duty” against him. CAPO subscribed to the IPCC's suggestions
i‘% % % i i|§'r Z ]ﬁaﬁ’ﬂ;iﬁ =l %{Z&? ;igéig and the Sergeant was issued a warning.
ERBE] - RAZERRBAEEE
P RERBELES - Case Background
Z= b =2
RAR In the course of a joint operation between the Police and the Immigration
CREFMAEENEATE S - 18 Department, the comp!ainant, who was found to be a mainland visitor hol.di.n.g a
AN—BBERENNMA)E — BT Chinese two-way permit, was arrested by a Sergeant for the offences of “Soliciting
Wi %ZE I I BN B ) TR for an Immoral Purpose”anc{ “Breach of Condition of Stay” Subsequently, the
Al M TEREREMH] WIEFESR - complainant was charged with the two offences and brought to court, where
% IR AR J: it 7 I8 FE 3 ;ftlj vk BT E she pleaded not guilty to the charges and alleged, among other things, that the
o fERE FMARIETE - WIRF—RE Sergeant had assaulted her during the arrest (Allegation 1 : Assault). The trial
EREEZRERENBTHNE
CEEBEZAE 1TEHF was adjourned to a later date.
i (381 BRIT) - RMHEREA -
T CAPOQO’s Investigation
/TS JNA Voo &
SEsvimm It PE — R EE CAPO took up the chpIaint and conducted a site visit, accompanied by an IF.)C(E,
BIET S B2 BT IS AE AR o IR iR R Observer. CAPO seized the CCTV footage that showed the Sergeant “pushing
2 B5 E’E\? EE LR i Jj B3 the complainant during the arrest.
REMBAESR [HE] &FA -
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Having examined the CCTV footage and the Sergeant’s statement, the
prosecution decided to offer no evidence against the complainant, who was
then released unconditionally by the court.

After the release, the complainant called CAPO to indicate her intention to
withdraw the complaint. After that she had no further contact with CAPO;
hence, the withdrawal could not be confirmed.

CAPO therefore commenced an in-depth inquiry by interviewing the
Sergeant twice regarding the “Assault” allegation, obtaining the opinion of
any expert from the Weapons Training Division to evaluate the level of force
used by the Sergeant, as well as seeking legal advice on whether there was
sufficient evidence to lay a disciplinary charge against the Sergeant. As the
inquiry yielded insufficient evidence against the Sergeant, CAPO considered
that the allegation should not be classified as “False”, “Not Fully Substantiated”
or “Substantiated”. Since the complainant had not responded to CAPO’s
letters and telephone calls, and there was no other means of contacting the
complainant, CAPO classified the allegation as “Not Pursuable” in accordance
with the Complaints Manual (CM) 4 - 03.

CAPO examined the Sergeant’s notebook and found that it did not contain
an entry regarding a verbal warning given to the complainant or the
Sergeant’s subsequent use of force. CAPO therefore recommended that an
“Outwith” matter be registered against the Sergeant for this negligence.

IPCC’s Observation

Nevertheless, after viewing the CCTV footage, the IPCC was of the view
that it contained reliable evidence to support the allegation of “Assault”.
Thus the IPCC proposed that the classification of the complaint should be
amended from “Not Pursuable” to “Not Fully Substantiated”.

Furthermore, upon examining the case documentation, the IPCC was of
the view that the Sergeant’s brief statement in the criminal case against the
complainant was inadequate, as he had failed to include significant details
of his encounter with the complainant. Therefore, the IPCC deemed that
the prosecution’s decision to provide no evidence against the complainant
was mainly due to the Sergeant’s negligence in making his statement,
which was inconsistent with evidence contained in the CCTV footage.
Since the Sergeant’s negligence was closely related to the complaint and
had a major impact on the criminal case, the IPCC suggested registering an
additional “Substantiated Other Than Reported (SOTR)” count of “Neglect of
Duty” against him (Allegation 2 : Neglect of Duty).

Having considered the IPCC’s observations, CAPO accepted that,
even though the expert’s opinion was that the Sergeant had not used
unnecessary force, the CCTV footage and the absence of the relevant
notebook entry as well as the inadequate statement of the Sergeant
constituted reliable evidence in support of the allegation of “Assault”. CAPO
therefore agreed that the allegation should be reclassified as “Not Fully
Substantiated” On the other hand, CAPO considered that the absence of a
notebook entry and the inadequate statement were essentially the same, as
police officers normally refer to their notebooks in formulating statements.
Hence CAPO also agreed that one count of “SOTR - Neglect of Duty” should
be registered against the Sergeant to replace the “Outwith” matter.

CAPO recommended that the Sergeant be issued a warning without a
Divisional Record File entry.

The IPCC endorsed CAPO’s findings in this case.
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