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Case Background
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In early 2009, the complainant was accused by her mother of stealing
. RSN . more than ten million dollars from her mother’s company bank
E20095F ) + aF AH)EF R RIE IR 5 A702005 account by falsifying her mother’s signature on a company document

FEARNHLEBEMANZES - A RQAFRIT | in 2005. She was also accused of stealing some unspecified items
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of jewellery from her mother’s home in late 2008. In reporting these
acts as “Forgery” and “Theft” to the Police, her mother gave a
witness statement without corroborative documentary support, and
she claimed that the complainant was out of reach at that time. In
view of the substantial amount of money involved and the mother’s
claim that the complainant was out of reach, a Detective Chief
Inspector decided to put the complainant on the “lmmigration Watch
List” upon the approval of a Superintendent. Several days later the
Police contacted the complainant’s brother, who was a shareholder
of the company in question, and learnt from him that the amount of
money involved was in fact a transfer of liabilities instead of a transfer
of cash as claimed by the complainant’s mother. The Detective Chief
Inspector and the Officer-in-charge (a Detective Senior Inspector)
then attempted in vain to clarify the discrepancies between the
versions of events provided by the complainant’s mother and brother;
meanwhile the complainant remained on the “Immigration Watch
List”. Before the Police could locate the complainant’s mother for
further clarification, the complainant was arrested for the alleged
offences when she was attempting to leave Hong Kong. Further
police enquiries and legal advice obtained from the Department of
Justice revealed that there was insufficient evidence that she had
committed either “Forgery” or “Theft”. The complainant was released
unconditionally and the case concluded with no crime disclosed.

The complainant lodged the instant complaint with CAPO, alleging
among other things that the Superintendent had failed to supervise
his subordinates in the investigation by allowing her name to be
wrongly placed on the “Immigration Watch List” and arresting her
without justification. [Allegation — Neglect of Duty]

CAPQO’s Investigation

Apart from the Superintendent, CAPO also registered the Detective
Chief Inspector and the Detective Senior Inspector as complainees
under this allegation, as they were responsible for putting the
complainant on the “Immigration Watch List”.

After investigating the matter, CAPO classified the allegation as
“No Fault”. CAPO opined that, as this was a serious criminal case
involving a large sum of money, an immediate arrest was justified.
CAPO also considered that the whereabouts of the complainant
were unknown to the complainees at that time, and the complainant
might be alerted to destroy the evidence if she were contacted by
the Police over the telephone. CAPO thus considered that it was
reasonable and necessary to put her on the “lmmigration Watch List”
S0 as to locate her for the purpose of effecting arrest in the first place.
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IPCC’s Observation

The IPCC was of the view that to place a subject on the “Immigration
Watch List” meant that the subject would be arrested anytime he/
she passed through an Immigration Control Point. Such action
would seriously affect the subject’s freedom of movement and
therefore should only be taken with strong justification.

Upon examination of CAPQO’s investigation report and the related
files, the IPCC considered that the information contained in the
statement of the complainant’s mother was vague and her
accusations of “Forgery” and “Theft” were merely a one-sided claim
without any corroboration; therefore the case was too weak to form
a reasonable suspicion of an offence and it was premature to arrest
the complainant. It was also observed that the alleged crime was
not an ongoing one that might require the Police to take immediate
action to preserve the evidence. The complainees therefore
should have conducted further enquiries to find out if there was
any evidence to support such serious accusations before placing
her on the “Immigration Watch List”. Furthermore, the clarification
from the complainant’s brother cast doubt upon the accusation
of “theft” of cash; therefore the complainees should have realised
that the case might turn out to be merely a civil dispute between
the complainant and her mother, which was out of the purview of
the Police. Hence, the complainees were negligent in putting the
complainant on the “Immigration Watch List” at the beginning of
the investigation and thus the allegation should be reclassified as
“Substantiated”.

Following the IPCC’s queries and a detailed case discussion at a
working level meeting convened by IPCC Members and Secretariat
staff with representatives from CAPO, CAPO agreed with the
IPCC’s views, though it reiterated that the inclusion of a subject
on the “Immigration Watch List” should be decided on a case-
by-case basis and subject to its own merit. CAPO then registered
a “Substantiated” classification for the Detective Chief Inspector
as he was the officer who gave the instruction to place the
complainant on the “Immigration Watch List”. The Superintendent
was registered with a “Not Fully Substantiated” classification, as
he should have clarified if there were strong justification of doing
so before endorsing the decision of the Detective Chief Inspector,
and the Detective Senior Inspector was also registered with a “Not
Fully Substantiated” classification, as he should have reviewed the
necessity of placing the subject on the “Immigration Watch List”
when he learnt that the amount of money involved was a transfer
of liabilities. Suitable advice would be given to the complainees.

The IPCC endorsed CAPO’s findings in this case.
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