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This case illustrates the evidence-based approach adopted by the
IPCC and the criteria it uses to evaluate the statements of a witness.
It is generally difficult to reach a definitive finding in a scenario where
a police officer is alleged to have used offensive language in an
encounter with a civilian, as it is usually impossible to determine exactly
what verbal exchange took place. Therefore such allegation (i.e.
“offensive / foul language”) is usually classified as “Unsubstantiated”.
In this instance, during the complaint investigation two independent
witnesses confirmed that the Police Constable (PC) had not used foul
language. On the contrary, they claimed that the complainant had
scolded the PC using foul language during the encounter. Hence, the
“Offensive Language” allegation in this particular case was classified
as “False”.

Case Background

In late 2011, a PC ticketed an unattended Light Goods Vehicle (LGV)
for illegal parking. The complainant arrived, drove the LGV three
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metres forward and stopped in a designated loading area, but did
not load or unload goods. The PC warned the complainant to leave
three times; upon being ignored, he further issued a ticket to the
complainant for contravening a traffic sign. Later the same day, the
complainant lodged a complaint with CAPO, alleging that the PC had
used offensive language, saying “l am now ticketing you. So what?
Fxxx your mother” (W {REEIDIR - HERT - x{REEE) while issuing
the ticket [Allegation 1 - Offensive Language].

CAPOQO’s Investigation

CAPO identified two civilian witnesses who worked in shops near
the location where the incident occurred. They recalled seeing the
unattended LGV parked in the middle of the road at the relevant time
and location. They reported that a PC had arrived and attempted in
vain to locate the driver of the vehicle in the vicinity before issuing a
ticket to the LGV for illegal parking. At this juncture, they confirmed
that the complainant returned to the vehicle and scolded the PC, using
foul language and stating that he would file a complaint against him.
In response, the PC told the complainant his Unique Identification (Ul)
number. Both witnesses stated that they had observed the entire
incident until the complainant left the scene, and verified that the PC
had not used any offensive language with the complainant. CAPO
determined that neither withess had been involved in the incident
or was related to either party, and thereby considered that their
statements clearly rebutted the allegation. Therefore the allegation
was classified as “False”.

IPCC’s Observation

Upon examination of the case document, the IPCC was satisfied that
the two civilian witnesses were independent and credible witnesses,
and therefore agreed with CAPO’s assessment.

The IPCC endorsed CAPO'’s findings in this case.

BB o S5+ =M1 « 2014558 IPCC Newsletter o Issue No.12  MAY 2014




RERERERE

Real Complaint Case

FaliErEaE A Haany ol S2 1

hod

{EIZ2E 2, Highlights of the Case

Ei=f i WIEFA

Allegation(s) Complainee(s)

= WeE
Offensive
Language

—%%R
A Police
Constable

TETE
Misconduct

BT 2B T
Neglect of Duty

R R RS

Original Classification(s)

RESHE

Final Classification(s)

by CAPO

Stz
BEEE

Unsubstantiated

S ima
ﬁ/fpﬂg

Unsubstantiated

EEHEE
Substantiated

EEHEE
Substantiated

S
BEEE

BETeRRBE

Unsubstantiated Not Fully Substantiated

EABESEEN- 3 N R P WN SV
% -

(HES 3=

20115 —REBHELRIZRFA THEE
WITREEA SR TFIRAAS ERIEMBAR
Bl - BRHFATHEEERREERNEE &
Rz B LB MBI E - RAAIRIEZER
HERRERASHE B — B5H:E - &
REFAYE  REEBRMAET  AH 0 [RITR
VIRITIR Y | RBIGFARE [(fEiE2 - 17h
FE] - RI& - WIFABREBRHIRFERRA
R BZREENMETESRFABNFTERED [
BiE3 — B2 -

This case illustrates that the IPCC is meticulous in evaluating the
weight of evidence provided by witnesses.

Case Background

In mid-2011, a Police Constable (PC) intercepted and ticketed
the complainant for “Using a mobile telephone or other
telecommunications equipment while the vehicle is in motion”.
Dissatisfied with the PC’s demeanor while issuing the ticket,
the complainant lodged a complaint with three allegations. The
complainant alleged that the PC had used offensive language while
conducting his enquiry [Allegation 1 - Offensive Language].
According to the complainant, the PC had also provoked the
complainant to hit him by saying, “Hit me! Hit me!” ({R¥TF 1 #R3T
F ') with his hands wide open [Allegation 2 - Misconduct]. In
the end, the complainant asked the PC for the number of the CAPO
hotline. However, the PC replied to the complainant in such a way
that the complainant could not clearly catch the number [Allegation
3 - Neglect of Duty].
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CAPO'’s Investigation

A civilian witness who happened to be crossing the road at the time
and place of the incident recalled seeing the PC gesturing with open
hands and saying, “Hit me!”. The witness also heard the complainant
respond by saying to the PC that he was impolite and asking for
the CAPO hotline. He heard the PC reply in a rapid manner that
was not easy to catch. However, the witness did not hear any
offensive language uttered by the PC. The complainant later noticed
the presence of the witness and invited him to be a witness to the
incident.

Having interviewed the witness and taken a statement from him, CAPO
considered the witness to be independent and credible. However, the
witness said he did not witness the entire incident and that he did not
hear the PC utter any offensive language. CAPO therefore considered
Allegation 1 came down to a situation of one person’s word against
another’s, and classified the allegation as “Unsubstantiated”. As the
witness’s account of seeing the PC say, “Hit me!” with his hands wide
open substantially corroborated the complainant’s version of events,
CAPOQ classified Allegation 2 as “Substantiated”. As for Allegation 3,
CAPOQO observed that the PC spoke quickly and sometimes mumbled
during his interview. CAPO considered that this might be his natural
way of speaking and that describing the pace of someone’s speech
was rather subjective. As such, CAPO classified Allegation 3 as
“Unsubstantiated”.

IPCC’s Observation

Upon examination of the case document, the IPCC was of the view
that under no circumstances should a reasonable police officer, in
the course of executing his duty, provoke a member of the public
to assault him. [t considered that the PC had acted inappropriately
by spreading his hands and saying such words, which was clearly a
serious misdemeanor and should not be taken lightly. As for Allegation
3, the IPCC noted that an independent witness had been identified
at the scene whose evidence largely supported the complainant’s
version of events. CAPO was then asked to re-examine this allegation.

Upon the IPCC’s recommendation, CAPO re-interviewed the witness,
which shed further light on Allegation 3 by clarifying some ambiguities.
Based on this additional information, CAPO considered there was
reliable evidence to support the allegation. Therefore, Allegation 3
was re-classified to “Not Fully Substantiated”.

The IPCC was satisfied with CAPO’s follow-up actions and endorsed
CAPOQO’s findings in this case.






