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The main functions of the IPCC are to observe, monitor and review
the Commissioner of Police’s handling and investigation of Reportable
Complaints against the Police. Observing the Commissioner of
Police’s handling and investigation of Reportable Complaints is the
responsibility of the Observers. According to the Independent Police
Complaints Council Ordinance (IPCCQO), Observers may observe
the collection of evidence and any interviews that the Police arrange
with complainants, complainees, or witnesses in the course of their
investigations into complaints. The IPCC Newsletter interviewed
Mr Edwin Cheng Shing-lung (Chairman of the Publicity and Survey
Committee) and four other senior Observers to share their experiences.

The Observers Scheme was introduced in 1996 to strengthen the
IPCC’s monitoring function and assist the IPCC in observing CAPO’s
handling and investigation of Reportable Complaints. Under this
Scheme, Observers appointed by the Secretary for Security may
attend interviews and observe the collection of evidence related to
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Mr Edwin Cheng Shing-lung (Chairman of the Publicity and Survey
Committee) hopes to have active exchanges among Observers

CAPOQO’s investigation of Reportable Complaints. Dr Lawrence Lam
Chi-kit, who served as an IPCC Member from 2007 to 2012 and is
currently an appointed Observer, stated, “In the old days, before the
IPCC had become a statutory body, if the interviewer or interviewees
did not wish to have Observers present, we had to withdraw from
the interview.” But since the IPCC became a statutory body in
2009, Observers have had the statutory right to attend and observe
investigations into police complaints. Likewise, IPCC Members can
also conduct such observations.

Principal Leung Sau-chi has also been serving as an Observer
since the pre-statutory body days of the IPCC. He shared some of
his experiences during his thirteen years as an Observer, including
midnight observations of the collection of evidence and his
attendance at every single observation in one particular case. After
an observation he would submit a report to the IPCC, which would
be followed up by the Secretariat. This highlights the importance
of an Observer in the investigation process. Principal Leung
emphasised that the duty of an Observer is to observe on-site,
without inserting any personal opinions. The Observer’s role differs
from that of a jury member in that he or she does not need to give
a verdict. An Observer must maintain the principles of fairness and
impartiality during the observation of an interview or the collection
of evidence, without interference or comment.

Several Observers admired the work ethic of the police officers in
charge of investigating complaints, noting that the police officers
placed top priority on problem-solving. Observer Mrs Virginia
Ma Lo Kam-wah noted that the Police did their best to arrange
for interpreters to attend to the needs of ethnic minority groups
in order to facilitate a smooth interview process, but that the
number of interpreters was limited; she said this was an area in
which CAPO could improve. Observers also expressed the view
that video-recorded interviews are not only much more objective
and detailed compared to traditional written records, but they also
show the complainant or complainee’s tone and attitude, which in
turn improves the objectivity and neutrality of investigations.
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(i) BEERFE
(From left) Observers Principal Leung Sau-chi and
Mr Charles Cheung Cheuk-yiu
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Observers also stated that exchanges among themselves are
helpful in carrying out their observations. For example, the IPCC
held three seminars in June and July last year to provide a platform
for Observers to share their experiences and knowledge. Given
the success of these events, the IPCC is planning to hold a large-
scale Observers symposium on 23 January 2015, to strengthen
connections between IPCC Members and Observers. The IPCC wiill
also be producing short educational videos which Observers can
use as a reference. Newly appointed Observers will be provided
with an introduction to the IPCC and the Observers Scheme, an
introduction to the functions of the e-portal, and simulation videos of
on-site observations.

Additionally, in order to improve its effectiveness, the IPCC will also
rolled out an Observers’ e-portal. Observer Mr Charles Cheung
Cheuk-yiu stated that an encrypted platform for making observation
appointments is much more convenient because an Observer can
choose a particular complaint case interview beforehand, which
will increase the Observers’ attendance rate. The IPCC Secretariat
can also monitor and allocate the attendance of Observers more
effectively.

Lastly, Mr Edwin Cheng said he hopes that Observers will continue
to actively participate in and attend observations. He pointed out
that in the past months, since the commencement of the Occupy
Movement, CAPO has already begun investigations into complaints
arising from this movement. As of 24 November 2014, the IPCC has
also received 28 notices of interviews and collection of evidence from
CAPO. Since the complaints arising from the Occupy Movement
have attracted a lot of public concern, the IPCC hopes that all
investigation interviews and collection of evidence by CAPO will be
attended by IPCC Observers. Leading by example, Mr Edwin Cheng
has observed over half of the investigation work, in response to the
public’s expectations of the IPCC.

Appointment of Observers
(Section 33 of IPCCO)

The IPCC Observers are appointed by the Secretary for Security.
To ensure their impartiality, the following persons are not eligible for
appointment as Observers:

* A person who holds an office of emolument, whether permanent
or temporary, in a Government bureau or department

e The Secretary-General, the Legal Adviser or any other employee of
the Council

e A former member of the Police Force
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