Viewpoint from IPCC
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Ensuring efficiency, impartiality and
meticulousness in handling all Occupy
Movement complaint cases
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For thisissue of the IPCC Newsletter, we interviewed the STF Chairman
Mr Arthur Luk Yee-shun, Senior Counsel, and Secretary-General Mr
Ricky Chu, regarding the processes and principles the IPCC adopted
for reviewing complaint cases arising from the Occupy Movement. To
deal with the increased workload arising from the influx of Occupy
Movement complaints, which are of immense public interest, the IPCC
developed several additional procedures, improving its efficiency in
reviewing the CAPO investigation reports on these cases.

The Special Task Force within the Serious
Complaints Committee

As all Occupy Movement complaints are of considerable public interest,
they are placed under the purview of the IPCC’s SCC. With a view
to enhancing efficiency and ensuring that each Occupy Movement
complaint would be meticulously examined, a STF comprising
14 Members was established within the SCC, to examine Occupy
Movement complaints that have been classified as “Withdrawn”, “Not
Pursuable” or “Informally Resolved”. In addition, the STF examined
Occupy Movement complaints categorised as “Notifiable Complaints”,
to ensure that such categorisations are proper and fully justified.
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The STF is chaired by Mr Arthur Luk Yee-shun, Senior Counsel;
Members are Vice-Chairman Hon Chris Cheung Wah-fung, Vice-
Chairman Hon Tony Tse Wai-chuen, Dr Chan Pui-kwong, Mr Simon Ip
Shing-hing, Ms Noeline Lau Yuk-kuen, Ms Sandy Wong Hang-yee, Ms
Mary Wong Tak-lan, Mr Adrian Yip Chun-to, Mr Clement Tao Kwok-
lau, Mr John Yan Mang-yee, Senior Counsel, Ir Dr Vincent Simon Ho,
Prof Alfred Chan Cheung-ming and Mr Herman Hui Chung-shing.
The STF is divided into two sub-groups, each with nine Members:
one dealing with Occupy Movement complaints arising from incidents
that occurred in Hong Kong Island, the other dealing with Occupy
Movement complaints from Kowloon. Four Members, including the
STF Chairman, are involved in both sub-groups.

The operation of the STF is a clear display of the IPCC’s meticulous
approach to monitoring and reviewing the Occupy Movement
complaints. It differs from the normal practice in a number of ways.
For non-Occupy Movement “Withdrawn” and “Informally Resolved”
cases, the Secretary-General would be the authority in deciding if such
classifications are proper. For “Not Pursuable” cases and “Notifiable
Complaints”, the authority to make such decisions lies with the vetting
sub-groups formed by Council Members. This differs from delegating
the STF to handle all such Occupy Movement complaints.

Explaining the case processing mechanism in monitoring and
reviewing the Occupy Movement complaints, Mr Arthur Luk emphasised
that, “It is not because we do not trust CAPO’s classification, but
because in light of public interest, we feel that it is necessary to handle
the cases in this meticulous manner. The purpose of this arrangement
is to ensure that both the Secretariat and Council Members could
thoroughly understand these cases before making final decisions.”

Secretary-General Mr Ricky Chu added, “The IPCC places high
importance on every single Occupy Movement complaint, no matter
how minor the allegations may seem. So every case, including those
which have been assessed by the Secretariat as properly classified
or justifiably categorised with or without Query, would still have to be
submitted to the STF for review. This is because we do not want to
miss any case that may otherwise require further IPCC input.”

The increased workload

The comprehensive procedures adopted by the SCC and the STF
have proven to be effective and efficient, even though the IPCC as a
whole experienced a substantial increase in workload. A glimpse at
the following reflects our meticulous approach.

In connection with the Occupy Movement complaints, as at 9
October, the IPCC had issued a total of 113 Queries for 355 “Notifiable
Complaint” cases and 110 Queries for the 150 “Reportable Complaint”
cases submitted to the IPCC. To ensure prompt attention to Occupy
Movement complaints, additional working level meetings have been
held between IPCC and CAPO for timely clarification of discrepancies
in facts and information, as well as exchanging views on issues relevant
to the cases. During this period, the IPCC has held 14 working level
meetings for the 150 “Reportable Complaint” cases submitted to
the IPCC, and seven working level meetings with CAPO for the 355
“Notifiable Complaint”cases.
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Mr Arthur Luk further explained, “The procedures established for
the handling of the Occupy Movement complaints is not to rush
through these cases. All the established rules and procedures
must be followed for every case. We aim to improve the
efficiency in handling these cases.”

The principle behind the review of the Occupy
Movement complaints

Mr Arthur Luk stressed that, “In essence, the review of the
Occupy Movement complaints is no different from normal cases.
We must adhere to the principles of independence, impartiality
and fairness. These are the basic principles that must be applied
to every case.”

When asked about whether reviewing the Occupy Movement
complaints presented any difficulties, Mr Arthur Luk answered,
“Not really, besides the sheer amount of the cases. We have
adopted the same principles as in handling normal complaint
cases — we look at the evidence and whether the investigation
had been properly carried out.”

The increased workload also includes the additional viewing of
footage, especially for controversial cases. When asked how
such evidence is viewed, Mr Arthur Luk stated, “We view the
footage as ordinary people with common sense; we just watch
the clip, ideally an unedited one, objectively and try to figure out
what happened. This helps us arrive at a fair, just and equitable
conclusion.”

In closing, Mr Ricky Chu pointed out that joining the SCC and
STF was completely voluntary, and SCC Members had to review
normal cases on top of the Occupy Movement complaints, all
in their own personal time. Mr Arthur Luk concluded that he
was grateful that all Members were willing to view the Occupy
Movement complaints seriously and meticulously, without any
complaints themselves.
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