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Highlights of the case

This case demonstrates that the IPCC was meticulous in examining
a complaint of “Unnecessary Use of Authority” in the Police
investigation into a “Theft” report made by the complainant. The
complaint allegation was eventually re-classified from “No Fault” to
“Substantiated” after IPCC Queries.

In the incident, the complainant, who was a tenant of a premises,
made a “Theft” report to the Police against his landlord, when he
found the latter had entered his premises without his knowledge and
some of his personal belongings went missing. The Detective Senior
Inspector of Police (DSIP) responsible for the criminal investigation
decided to lock up the premises before the relationship between
two parties could be ascertained. Two days later, the premises were
returned to the complainant. The complainant alleged that the DSIP
had locked up his residence without justification. After investigation,
CAPO classified the allegation as “No Fault”, having considered the
DSIP’s decision was fair and proper in temporarily taking control of
the flat until the complainant was proved to be the occupant of the
premises.

IPCC opined that the DSIP could have swiftly returned the flat to
the complainant while the investigation into the “Theft” case was
continuing after the necessary actions were taken at the scene.
CAPO subscribed to IPCC’s views and re-classified the allegation
as “Substantiated”.
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Case background

The complainant jointly rented a flat with his friend, with whom
he subsequently lost contact. Since then, the complainant had
arguments with the landlord about the lease and made several
reports of “Harassment”, “Criminal Damage” and “Criminal
Intimidation” to the Police. One day, when the complainant
returned to the flat, he found his landlord was present inside
with some decoration tools, and some of the complainant’s
personal property was missing. The complainant made a report
to the Police and alleged that the landlord had stolen his personal
property.

Police arrived at the scene and arrested the landlord for “Theft”.
The DSIP decided to lock up the flat to secure it from further
tampering or theft of property for further investigation. Two days
later, the DSIP returned the flat to the complainant, after it was
proved that the complainant was the genuine occupant of the flat
and the alleged intruder was the owner.

The complainant then lodged the complaint of “Unnecessary Use
of Authority” that the DSIP had locked up his residence without
justification.

CAPO’s investigation

During CAPQO’s investigation, the DSIP explained that neither the
landlord nor complainant could produce any proof at the scene
that they were the bona fide occupant of the flat and they had
their own personal belongings in the flat at that time. Therefore,
the DSIP considered it appropriate for the Police to temporarily
take control of the flat by preventing entry by either party, while
the Police continued its investigation to confirm to whom the
flat belonged and whether any crime of theft was substantiated.
CAPO considered that the decision of the DSIP was fair and
classified the allegation as “No Fault”.

IPCC’s observations

Upon examining the crime case documents, IPCC noticed that
the roles of the complainant and the alleged intruder as the
tenant and landlord were clear from the outset of the incident.
Furthermore, there was hardly any investigation conducted to
clarify their relationship before the premises was returned to the
complainant after two days of the report. So the decision of the
DSIP to lock up the premises in absence of any documentary proof
of their relationship and return the premises to the complainant
after two days without any furtherance of evidence, was not fair
or reasonable.

Upon further deliberation, CAPO agreed with IPCC’s views and
reclassified the allegation to “Substantiated”. CAPO recommended
advising the DSIP without a Divisional Report File entry.






