ay =~

s —85 —E£+E
TYEEER R

\nir

Chapter 1 — Chapter 7

Work and Achievements




11 BYERER

S &P ((&
)Jﬂzy_ﬁ’ﬂﬁy_%ﬁ : H‘ékﬁ%fe‘féﬂm .
ENEREBEER (EF) AR
RITEFA) I ANFEE I

s

12 BEESFEATHRYZEMBEIFETES
EFRFEEEE/E - 1986F - &
R EEILER/  EekE A — 15%4

MERESFEFEREZES - 19
Emﬂ’&ﬁ%ﬁ$ﬂ%$§§
N ARREFBYERLZES T (Z

Ew) o

[ mﬁ> ®

13 2007 7R ERMAYUETRER
(BHFEFTBIERZESEHE

) (GRAER)EELERKHN

e
—
e

EECBRETHE  REE(E
REZREE  THRBAIBEU
ERETREERKEZEEE] - U

FER2008F7T ABBACELESF
Ay - ZEBEBRERZRIEE2009F6
B1HAE(EESERA)MEMBE -

1.4 EBELe(ELgEF) E£RRAB (A1
2009F6A1H) B AFEKE -

Chapter 1
About IPCC

1.1

The Independent Police Complaints Council (IPCC) is an
independent body established under the Independent Police
Complaints Council Ordinance (IPCCO) (Cap. 604) to observe,
monitor and review the handling and investigation of reportable
complaints (RCs) against the Police by the Commissioner of
Palice (CP).

History

1.2

1.3

1.4

IPCC has its origin in the Police Group of the Office of the
Unofficial Members of the Executive and Legislative Counclils
which evolved into the Police Complaints Committee (PCC),
an independent body commissioned by the then Governor
in 19868. The PCC was renamed the Independent Police

Complaints Counclil in December 1934,

In July 2007, the Administration introduced the [PCC Bill into
the Legislative Councll (LegCo). The Rill scught to incorporate
the then existing IPCC and provide a statutory basis for IPCC to
operate. The IPCCO was enacted in July 2008. The Secretary
for Security subsequently appointed 1 June 2008 as the day

when IPCCO would come into operation.

IPCC has become a statutory body since the commencement
of IPCCO on 1 June 2009.

Report 2009/10 T4EskE 13
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Chapter 1

Functions and Power

1.5 The main functions of IPCC as provided for under IPCCO are:

1.6

() to observe, monitor and review the handling and

investigation of RCs by CP;

(il to monitor actions taken or to be taken in respect of any

police officer by CP in connection with RCs;

(i) to Identify any fault or deficiency in police practices or

procedures that has led to or might lead to RCs;

(lv) to advise CP and/or the Chief Executive (CE) of its opinion

and/or recommendation in connection with RCs; and

(v) to promote public awareness of the role of the Council.

Under IPCCO, IPCC may

re-investigate RCs, provide information or material relating to

require CP to investigate or
RCs, provide explanations on the handling or investigation of
RCs and the actions taken or to be taken against the police
officers involved, and provide explanations and information or
material in support of not categorising a complaint as an RC

which would otherwise be under IPCC’s monitaring.

Composition

1.7

IPCC comprises a Chairman, three Vice-Chairmen and 14
Members, all appointed by CE. They are drawn from a wide
spectrum of society including legal, medical, dental, health,
education, social welfare, business sectors, and LegCo
members. This compaosition enables IPCC to draw upon the
diverse expertise of its Members to monitor the Complaints
Against Police Office (CAPQO)’s investigation of police complaints

in an independent, impartial, and thorough manner.

Independent Police Complaints Council B S &5 RERHFEES
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*f& Chairman
B AR AR
Mr JAT Sew-Tong, SC

&l E£fE Vice-Chairmen
SIS  SBS - JP

Dr Hon Joseph LEE Kok-long, SBS, JP
MWAKEFEE - BBS * JP

Dr Hon LAM Tai-fai, BBS, JP
A& E - SBS - JP

Hon Abraham SHEK Lai-him, SBS, JP

Z B Members

B BBS P

Mr YEUNG Yiu-chung, BBS, JP
RimsLEE

Dr Michael TSUI Fuk-sun
HfEmEEAE  BBS P

Dr TSE Tak-fu, BBS, JP
FohaEE L - P

Ms Priscilla WONG Pui-sze, JP

B RO R T

Dr Helena YUEN CHAN Suk-yee
MG BEAE - MH

Dr Lawrence LAM Chi-kit, MH
HEESA  BBS - P

Mr Clement TAO Kwok-lau, BBS, JP
SR P Lk

Ms Emily CHEUNG Mui-seung

B za 2zt - JP

Ms Carmen CHAN Ka-mun, JP

ik 2 AR S A

Mr Eric CHEUNG Tat-ming
RO - BBS © JP

Prof Stephen CHEUNG Yan-leung, BBS, JP
HEELZE  BBS P

Ms Christine FANG Meng-sang, BBS, JP
Rfete - JP

Mr Eddie NG Hak-kim, JP

1.8 The membership of IPCC during this reporting pericd was

as follows:

200846 H &

since June 2008

2007442
since 2007

20094 #2
since 2009

20094 #2
since 2009

20054 # : ZH
since 2005: Member

2004 — 20094
2004 - 2009

20054 #2
since 2005

20054 #2
since 2005

20064 #E
since 2006

2007 442
since 2007

2008 — 20094
2008 - 2009

20084 #E
since 2008

20094 #2
since 2009

20094 #2
since 2009

20094 #E
since 2009

20094 #2
since 2009

20094 #E
since 2009

2001 — 20044 : BlEf
2001 — 2004: Vice-Chairman
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Chapter 1

2009 — 201042 H
2009 - February 2010

20104 #
since 2010

20104 #
since 2010

Monitoring Mechanism

1.8 Hong Kong adopts a two-tier police complaints system. All
complaints against the Pclice, irrespective of origin, are referred
to CAPO for investigation. After CAPO has completed the
investigation of an RC, it will submit the investigation report,
together with relevant files, documents and materials, to IPCC
for scrutiny.

Reportable Complaints

1.10 All RCs come under IPCC’s scrutiny. RCs refer to complaints
lodged by members of the public, not vexatious or frivolous,
and made in good faith, that relate to the conduct of police
officers while on duty or who identify themselves as police
officers while off duty. The complaint should be made by or on

behalf of a person directly affected by the police misconduct.

Investigation Reports
1.11 An investigation repart on an RC must contain:
() asummary of the investigation;

(i a finding of facts in relation to the complaint and the

evidence in support of the finding;

(i) the classification of the complaint, and the reasons for the

classification; and

(lv) an account of the action taken or to be taken by CP in

connection with the complaint.

ERELTRERHFEES
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1.12 If the investigation of an RC is not completed within six months

from the date of receipt of the complaint, CP must, as scon
as practicable after the expiry date, submit to IPCC an interim
investigation report which should contain a summary of the
investigation progress and explain the reasons for not being
able to complete the investigation in six months. CP must
submit further interim investigation reports in every six months
until the investigation is completed. IPCC may advise CP of its

opinion on interim investigation reports.

Examination of Investigation Reports

1.13 IPCC Members have

1

14

15

16

formed three sub-groups, each
comprising five to six Members, to vet the investigation reports.
Fach investigation report of an RC will be scrutinised by a
sub-group. Thereafter, the reports will be further scrutinised

by the Chairman.

In the course of examination, if any areas of doubt are found or if
Members are not convinced of the investigation findings, IPCC
may require CAPO to clarify and/or provide more information.
IPCC can also request CAPO to re-investigate a complaint if it

finds the investigation inadequate.

Cases which are particularly controversial, of public concern or
involve matters of fundamental principles would be discussed
at meetings to facilitate exchange of views among Members
and between IPCC and CAPQO. Only when IPCC is fully satisfied
that a complaint has been properly dealt with will it endorse the
investigation results and the case be concluded. A flowchart
showing the process of scrutiny of investigation reports by
IPCC is at Appendix |.

[PCC would also

identify faults or deficiencies in police practices and procedures

Apart from vetting investigation reports,
with a view to preventing complaints against the Police. IPCC

will make recommendations to CP and/or CE as and when

appropriate.
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Chapter 1

1.17

Unlike RQCs, the following complaints do not come under the

purview of IPCC:

(i) complaints lodged by a person in his official capacity as a
member of the Police Force;

(Il complaints arisen from the issue of a summaons or imposition
of a fixed penalty which solely relates to the validity of the
issue; or

(i) complaints that fall under the scope of investigation of

other statutory bodies.

Notifiable Complaints

1.18

1.20

Other than RCs and the complaints mentioned in paragraph
1.17 above, all complaints are notifiable complaints (NCs).
They include complaints against the conduct of off-duty police
officers who did not identify themselves as such, anonymous
complaints, or complaints lodged by persons who are not

directly affected by the police misconduct.

IPCC does not vet the investigation reports of NCs but CAPO
is required to regularly submit a list of such complaints to [PCC.
The list should include brief description of the complaints and
reasons for categorising them as NCs. This is to ensure that all
complaints which should properly be categorised as RCs are
so categorised and that the investigation will consequentially

be subject to IPCC’s monitering and review.

Monitoring of Serious Complaints

A Serious Complaints Committee (SCCQC) is established under
IPCC to closely monitor certain serious complaints. “Serious
complaints” within the scope of SCC's monitoring include:

(i) suspicious cases involving death or serious injuries;

(Il cases of public interest which are considered to be serious
by SCC; and

(i) unresolved cases which are considered to be serious by
IPCC or SCC.

ERELTRERHFEES
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1.21

Once a case Is put under SCC’s monitoring, CAPO will submit
monthly progress report to IPCC until the investigation is
completed and final investigation report available. SCC can
thus keep close monitoring of the progress of such cases to

ensure that approptriate and timely action is taken.

Observers Scheme

1.22

1.23

1.24

1.25

1.26

The Observers Scheme was introduced in 1896 to strengthen
IPCC’s monitoring function. Under the Scheme, Observers,
appointed by the Secretary for Security, may attend interviews
and observe the collection of evidence in connection with
CAPQO’s investigation of RCs.

conduct such observations.

[PCC Members can likewise

In so far as practicable, CAPO will notity IPCC at least 48
hours in advance of any impending interview or collection of
evidence. The IPCC Secretariat will then inform Observers of
the appointments. Observers can observe any interviews with
complainants, complainees, or witnesses, or any collection of
evidence conducted in the course of complaints investigation.
The observations can be carried out on a pre-arranged basis

or a surprise basis.

The role of an Observer is primarily to cbserve and report; he
will not interfere with the conduct of interview or collection of
evidence. After each observation, the Observer will submit a
report to IPCC stating whether the interview or collection of
evidence Is conducted in a fair and impartial manner, and if any
irregularities are detected. Should there be any irregularities
reported, IPCC will follow up with CAPO.

Any person who is going to be interviewed by CAPQO in
connection with an RC can request for an Observer to be
present during the interview. Upon receipt of such reguest,

IPCC will endeavour to make the arrangements.

As at 31 March 2010, there were a total of 91 |[PCC Observers.
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Chapter 1
About IPCC

IPCC Interviews

1.27

1.28

1.2¢

The Interview Scheme was introduced in 1994. Under the
Scheme, IPCC may interview persons who are or may be
able to provide information or assistance to IPCC for the
purpose of considering CAPQ'’s investigation reports. [f IPCC
considers it necessary to meet with certain persons to hear
from them direct, IPCC may invite these persons for interviews.
Such persons may be complainants, complainees, or other

independent persons.

Fach interview is conducted by a panel of no less than two
IPCC Members. The purpose of interviews is primarily to clarity

matters with the concerned persons.

Joint IPCC/CAPO Meetings

Joint IPCC/CAPO meetings are held guarterly. To enhance

transparency and public understanding of our work, part of

the meetings are open to the public.
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