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Chapter 2

Establishment of
Statutory IPCC

Commencement of IPCC Ordinance on
1 June 2009

2.1 The IPCCO was enacted in July 2008 to codify the then
existing police complaints system and provide a statutory basis
for IPCC to operate. The Secretary for Security subsequently
appointed 1 June 2009 as the day when IPCCQO would come

into operation.

2.2 In connection with the IPCCO (Commencement) Notice and
IPCCO (Commencement) (No. 2) Notice 2008, IPCC attended
four meetings of the LegCo subcommittee. During the
meetings, IPCC briefed legislators on the financial and staffing
arrangements as well as progress of preparatory work relating
to the establishment of statutory IPCC.

2.3 During the meetings, the Administration reassured legislators
that it was committed to facilitating IPCC to discharge its
functions of monitoring the Police’s handling and investigation
of RCs, and to ensuring that the statutory IPCC would be

provided with appropriate support and resources.

Preparation for Incorporation and

Enhancement Measures

2.4 In connection with the coming intoc operation of IPCCO, IPCC
had taken steps to put in place necessary arrangements to

reflect the statutory requirements.

Examination of Investigation Reports

2.5 The procedures on vetting of investigation reports on RCs
were reviewed and revised to set out clearly steps involved in

the monitoring process (see Appendix ).

Report Format and Contents

2.6 Section 17(2)(b) of IPCCO states that an investigation report
of an RC must contain, among other things, a finding of facts
in relation to the complaint and the evidence in support of
the finding.
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Chapter 2

2.7

2.8

2.9

Before the coming into operation of IPCCO, there was no
explicit requirement for CAPQO to arrive at a finding of facts
in complaints investigation. At that time, when conflicting
versions of events were presented by the complainant and
the complainee and in the absence of independent witness
or corroborative evidence, CAPO would very often classify the
investigation results as “Unsubstantiated” on the ground that it

could not prove or disprove elther party’s version.

IPCC considered this way of arriving at the classification toco
generalised and did not meet the statutory requirement of
arriving at a finding of facts. The investigation results should
not necessarily be classified as “Unsubstantiated” simply
because of conflicting evidence produced by complainants
and complainees. Instead, CAPO should endeavour to analyse
the evidence given by complainants, complainees, as well as
witnesses, and assess each cne’s credibility and how much

welght to be attached to evidence provided by each party.

In the light of IPCC’s concern and advice, CAPQO agreed
to conduct more thorough analysis, revise the format and
presentation of investigation reports, and that in particular the
finding of facts should be included in the reports to ensure
compliance with the requirement as stipulated under section

17(2)(b) of IPCCO.

A smaller proportion of allegations were classified as
“Unsubstantiated” after attempts were made to establish
In 2008, 50% (597 out of 1,184) fully
investigated allegations were classified as “Unsubstantiated”,

whereas the figure in 2008 was 65% (754 out of 1,159).

findings of facts.

Categorisation of Complaints

2.11

By virtue of sections 10, 11 and 14 of [IPCCO, complaints are
divided Into three categories: reportable complaints (RCs),
notifiable complaints (NCs) and other complaints (neither RCs

nor NCs).
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2.12

2.13

As stipulated in section 11(c) of IPCCO, a complainant of
an RC should be the person (or his representative) directly
affected by the police misconduct. CAPO took the view that
if the police action was not directly taken on the complainant
or the police’'s comment was not communicated or addressed
direct to the complainant, then the complainant should not be
considered as directly affected and hence the complaint should
not be categorised as RC. However, IPCC considered that the
essential point to consider should be whether the complainant’s
interest was directly affected by the police conduct, no matter
whether he was present on the spot, had heard the remarks,

or whether the police action was directed to him.

IPCC’s observation and comments were agreed by CAPQO.

Conduct of Observations

2.14

In the light of sections 33 tc 38 of IPCCQO, IPCC has reviewed
and revised the relevant procedures and guidelines of the

Observers Scheme to reflect the statutory provisions.

Section 37 of IPCCO provides that an Observer must submit
a report to IPCC after the conduct of observation. This
section also provides that if an Observer has an interest in
an RC, he must disclose the nature of his interest, withdraw
from the observation and report the nature of his interest to
IPCC. In view of this, IPCC has revised the Observers Report
Form to request Observers to indicate whether there are any
irregularities detected in the course of cbservation, and to
declare whether they have any interest in the case, and whether
they have disclosed the nature of interest and withdrawn from

the observation.

To enhance Observers’ understanding of their role under
IPCCO, IPCC and CAPQO co-organised a briefing on 26 May
2009. QOver 30 IPCC Members and Observers attended. The
revised procedures and guidelines were introduced, highlighting
Observers’ statutory rights and duties In observations on
conduct of interviews and collection of evidence in connection
with RCs.
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2.17

The IPCC Secretariat also conducted a briefing for newly
appointed Observers on 29 September 2008 to familiarise
them with the police complaints system and operation of the

Scheme.

IPCC has always encouraged Members and Observers to
conduct more observations, especially surprised ones. The
number of observations increased substantially from 548 in
2008 to 1,808 in 2008, including 331 surprise observations.
The figure has continued to grow in the first guarter of 2010,

with a total of 426 observations conducted.

Conduct of Interviews

2.19

2.20

Pursuant to sections 20 and 21 of |[PCCO, the internal
guidelines and procedures governing the conduct of IPCC
interviews were reviewed and revised. Major changes include
setting out in clearer terms who may be present at interviews
and the detalled procedural arrangements governing each
steps involved from preparation before the interview, in the
conduct of the interview, and the post-interview arrangements

such as keeping record of interview.

Besides, the declaration of interest requirement has been
strengthened. The revised guidelines provide for declaration of

interest of independent witness and expert witness.
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2.21

During this reporting period (from 2009 to 31 March 2010),
IPCC invited 11 persons (5 complainants, 5 complainees and
1 police witness) to attend interviews. A total of 5 interviews
were conducted during this reporting pericd and some were

pending arrangement.

Conduct of Council Business

2.22

In the light of Schedule 1 of IPCCO, IPCC has reviewed and
revised the conduct of Council business, including rules on
proceedings of meetings, guorum for meetings, rules for
determination of matters at meetings and outside meetings,
arrangements for declaration of interest by Members,
establishment of committees under IPCC and their operation,
the scope of delegation of IPCC’s functions as well as the

financial management of IPCC.

Task Force

2.23

2.24

2.25

2.26

An ad hoc Task Force, comprising the Chairman Mr JAT Sew-
Tong, Vice-Chairman Hon Abraham SHEK, and Members Dr
Michael TSUI, Mr Clement TAO, Mr Eddie NG and Ms Christine
FANG, was set up to thrash out ideas on how best the statutory

IPCC should arrange its meetings.

The Task Force reviewed the long-established practice of
conducting the Joint IPCC/CAPO meetings and the IPCC In-
house meetings on the same day. The Task Force considered
the schedule too tight which might impede discussion at

meetings, and thus proposed a change to it.

On the recommendation of the Task Force, IPCC had, starting
from July 2009, held Joint meetings (closed part and open part)
on a day separate from the In-house meetings. The former
would be held guarterly instead of bi-monthly, whereas the latter

would be conducted bi-monthly or as frequently as required.

The new meeting mode would allow maore time for IPCC and
CAPO to exchange views on policy issues at Joint meetings.
Policy Issues or cases which are controversial and of public
concern would be discussed at the open part of the Joint
meetings to enhance transparency and public understanding
of IPCC’s work.
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Communication Mode with CAPO

2.27

2.28

While the modus operandi of examining investigation reports
IPCC further
adopted a three-tier system with a view to speeding up the

had been working effectively by and large,

processing time of unresolved cases.

At the first level, the IPCC Secretariat and CAPO would
convene working level meetings on a need basis to sort out
differences on outstanding cases. The second level meeting,
with participation of IPCC Members, would be convened if
the Secretariat and CAPQO failled to come to an agreement.
If attempts made tc resclve the case were unsuccessful, the
outstanding cases would be brought to the Joint IPCC/CAPO
meeting for a decision. If cases still could not be resclved,
IPCC might decide not to endorse the investigation results of
the case, make public IPCC’s views, and/cr bring the case to

the attention of CE.

Resources

2.29

A provision of $28.3 million was allocated to IPCC in 2008/10,
representing an increase of $10.5 million or 53% compared
with the revised estimate for 2008/09. The additional provision
included provision for the on-costs of staffing which, prior
to establishment of the statutory body, was funded centrally
by the Government. The increase in provision enabled the
statutory IPCC to employ its own staff upon phasing out of
the seconded civil servants, to meet the operating expenses
of services which had been provided by government
departments before incorporation, and to procure eguipment
and carry out minor maintenance works. With the additional
resources provided by the Administration, a fourth vetting
team, comprising a Senicr Vetting Officer and a Vetting Officer,
was established to strengthen the statutory [PCC’s ability
in vetting investigation reports; and another post of Senior
Manager (Finance and General) was also created to oversee
finance administration and general support work previously

undertaken by government departments before incorporation.
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Recruitment

2.30

2.31

Section 6 of IPCCO empowers the statutory IPCC to appoint
its own staff to gradually replace the seconded civil servants
working in the Secretariat. A number of recruitment exercises
were held to select sultable persons for appointment to replace
the seconded civil servants. Open recruitment exercises were
conducted with advertisements placed in local newspapers
and on IPCC website.

As at 31 March 2010, out of the total staffing complement of 28,
15 civil servants have already been phased out and replaced
by IPCC’s own staff. IPCC would keep under review the staffing

requirements in the light of cperational experience.

Internal Administration

2.32

2.33

2.34

Pursuant to section 6 of IPCCO which provides that IPCC
may appoint its own staff and provisions in Schedule 1 which
governs the finances matters, it was necessary for IPCC to
draw up rules and guidelines with a view to properly managing

its recruitment of staff, administration and finances.

Internal manuals cn management of human rescurces, finance
and account, procurement, IT security, were drawn up which
set out policies and procedures in order to discharge IPCC's

statutory duties and responsibilities.

IPCC agreed on and produced a commaon seal for the statutory
IPCC. The corporate signature, office signage, stationery and

other related materials were also revamped to reflect the new

statutory status as well as its new Chinese name.
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IPCC Booklet & Leaflet |
on Observers
Scheme.
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New look of
revamped IPCC
website.
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=g Publicity
35 BEZEeREWRARIKE —EFFA 2.35 Anew series of publicity materials, including posters, booklets
SEMR BREE®R  NMFRE and leaflets, was produced for distribution to the public.
& B EERR T ES A& Apart from the new design and outlock, the contents cf the
SNEL - ERA EIMBIBE] - RARN publications were revised to introduce to the public IPCC’s
BETer (BELgRA) TaRmm new status and functions as pravided for under IPCCO.
FOEBRE ©
2.36 The IPCC website was revamped with a fresh locok and
236 EESRENBEES - AT up-to-date information and news about the Council and the
HREEETe RN EMMIEHRE police complaints system. The structure of the website was
RHERMER - REMMBBTEEN also re-organised to allow guick and easy access to the
WEE - BEARERENE S MEVSA information required.
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A four-week advertising campaign was mounted on MTR
networks In June 2009 with IPCC banners posted in train
compartments to draw public attention to the establishment of
statutory IPCC.

A half-page advertorial was published in Ming Pao on 1 June
2009. The article introduced to the public the role and functions
of statutory IPCC, with aview to enhancing public understanding

of and confidence in the police complaints system.

Display panels were placed in Complaints Against Police
Reporting Centre and Report Rooms in different regions to

provide information to our stakeholders and promote IPCC.

the

Council hosted a drinks party on 1 June 2009. Former and

In celebration of the establishment of statutory IPCC,
incumbent Chairmen and Members, senior officials from the

Administration and the Police Force, and LegCo members

were among the guests attending the party to share the joy.
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01 TEBHEELE (4) BpEREEBEEET (B
Mr JAT Sew-Tong, Chairman (left) and Hon Mr Justice Robert TANG
Ching, former Chairman (right).

027k ZEMRREEL  AElFFERFERES  EHEDERER
(RBEZ) @RaitEt ZEHEEELE-
From left: Dr Helena YUEN, Member, Hon Alan LEONG, former
Vice-Chairman, Mr Vincent WONG, Assistant Commissioner of Police
(Service Quality) and Dr TSE Tak-fu, Member.

03 it : REBEIMERT EMBLL - BEREE - FRBBRLE -
REREAMSREFELT - BIEREEEHES
From left: Mrs Jessie TING, Deputy Secretary for Security, Hon James
TO, Mr JAT Sew-Tong, Chairman, Ms CHANG King Yiu, Permanent
Secretary for Security, Hon Abraham SHEK, Vice-Chairman.

04 BREBIFEREERSE (AM) MBEELE (A2) HEBHUETE
BEeR VAEE
Deputy Commissioners of Police Mr Peter YAM (4th from left) and
Mr Andy TSANG (2nd from left) attend the drinks party in celebration
of the establishment of statutory IPCC.

05 ZERBNERMEBHNRESR -

Group photo of Members and guests from the Administration and the
Police Force.

°

24 EEe T RAREHRNNEMSERYH 241 More detals of IPCC's publicity initiatives and external
SNEHEBA TR REETIEHRNE communication with stakehalders during this reporting periad
AE - can be found in Chapter 5.
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