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Chapter 4

Monitoring of Complaints
Handling & Recommendations

Number of Investigation Reports & Allegations
4.1 In 2009, IPCC recelved investigation reports on a total of 3,199

new cases from CAPQ, representing a 26.2% increase over
the figure of 2,635 in 2008. In the same year, IPCC endorsed
the findings in 3,025 cases (including 317 outstanding cases
carried forward from 2008) which involved 5,055 allegations.
The three major allegations were “Neglect of Duty” (38.5%),
“Misconduct/Improper Manner/Offensive Language” (38.3%)
and “Assault” (8.6%).

4.2 In2010 (first quarter), investigation reports on 1,028 new cases
were received from CAPO. During this period, the findings in
1,218 cases (including 517 outstanding cases carried forward

from 2008) which involved 2,225 allegations were endorsed.

Investigation reports received and endorsed by IPCC
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4.3 Detailed breakdown of allegations endorsed by nature from

2007 to 2010 (first quarter) is shown in Appendix Il.

4.4 In 2009 and 2010 (first quarter), IPCC also re-examined 50 and

15 cases respectively in response to requests for review.

Results of Investigation
4.5 Of the 5,055 allegations endorsed in 2009, 1,194 allegations

were fully investigated. Of these, 74 were classified as
“Substantiated”, 80 “Substantiated Other Than Reported”, -
15 “Not Fully Substantiated”, 587 “Unsubstantiated”,-222
“False” and 206 “No Fault”. Of the remaining 3,881 allegations
that were not fully investigated, 1,027 were resclved by way
of Informal Resolution, 1,771 were classified as “Withdrawn”, -
1,057 as “Not Pursuable” and 6 as “Curtailed”.
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4.8

The substantiation rate in relation to the 1,194 fully investigated
allegations was 14.2% and 3.3% in relation to the total 5,065
allegations endorsed. “False” allegations constituted 18.6% In
relation to fully investigated allegations and 4.4% in relation to
the total number of allegations endorsed, whereas “No Fault”
allegations constituted 17.3% in relation to fully investigated
allegations and 4.1% in relation to the total number of

allegations endorsed.

In 2010 (first quarter), of the 2,225 allegations endorsed, 672

allegations were fully investigated. Of these, 51 were classified

as “Substantiated”, 39 “Substantiated Other Than Reported”, -
19 “Not Fully Substantiated”, 343 “Unsubstantiated”, 55

“False” and 165 “No Fault”. Of the remaining 1,553 allegations

that were not fully investigated, 443 were resolved by way of

Informal Resolution, 706 were classified as “Withdrawn”, 400

as “Not Pursuable” and 4 as “Curtailed”.

The substantiation rate in relation to the 672 fully investigated
allegations was 16.2% and 4.9% in relation to the total 2,225
allegations endorsed. “False” allegations constituted 8.2% In
relation to fully investigated allegations and 2.5% in relation to
the total number of allegations endorsed, whereas “No Fault”
allegations constituted 24.6% in relation to fully investigated
allegations and 7.4% in relation to the total number of

allegations endorsed.

Report 2009/10 T/E3%E 37



ENE
BRI AR
L R 255

EESRBNATER
Investigation results endorsed by IPCC

2010

(& ZEfirst quarter)
bt

Total no. of .
Allegations

BABE L% 4 (
Substantiation L 6 . 2
Rate*

Chapter 4

Monitoring of Complamts

Handling & Recommendations

2009
b=t 5 A O 5 5

Total no. of
Allegations

| 108 %Eﬂ%i‘étﬁ@lz‘ ,)0/0

Substantiation - bt/
Rate*

e

AN EEZHEE AFEHOZHEE CHl miRE F B RIERS | B EBREHERRR
Substantiated/ Substantiated Other Unsubstantiated Curtailed Informally Resolved
Than Reported DB EETE G HE #%EHFL
B ®ExzEREE False Withdrawn
Not Fully E M IrEAE H B sxes
Substantiated No Fault Not Pursuable
CEHREL X A+B (R & BT | BRIE5 1 allegations belong to “Substantiated” category)
. vy 3 100%,
Eena el EC A+B+C+D+E (5 EHS ML fully investigated allegations)

4.9 2007E2010F EERME FTHE LW
I - S = F2009F F2010F BHEMR
B EREEHESENAEERSE
T HNHERIV

HERABHBWIRETH

410 2009F EEE R ANERT - BE
5 T E AR/ 40 R R RR B A A 2R AR A
Hih (TEIMEBAEHIT2E - B R
1315 18%  2010F HZAIH 1015
ZiEAE - HRBIRMER - 2007E
2010F EEM D EHETEH R ERV -

38  Independent Police Complaints Council 37 &

4.9 Respective figures from 2007 to 2010 (first quarter) are shown
in Appendix lll. A breakdown of the results of investigation
endorsed by IPCC in 2008 and 2010 (first guarter), by category
of allegations, is at Appendix IV.

Follow-up Actions Against Defaulting Officers

4.10 Criminal/disciplinary proceedings or internal actions were
instituted or taken against 172 police officers in respect of 131
cases endorsed by IPCC in 2008, and 101 police officers in
respect of 83 cases endorsed by IPCC in 2010 (first quarter).
More detailed breakdown of figures from 2007 to 2010 (first
guarter) is at Appendix V.
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Observations Conducted

4.11

412

413

4.14

Under the Observers Scheme, 1,808 cbservations (comprising
1,477 pre-arrangedobservationsand 331 surprise cbservations)
in 2008. The number

increased substantially compared with the 548 cbservations in

were conducted of observations
2008. Of the 1,808 observations, 1,612 were observations on
conduct of interviews and 196 were observations on collection

of evidence.

In 2010 (first quarter), 426 cbservations (comprising 316 pre-
arranged observations and 110 surprise observations) were
conducted. Of the 426 observations, 390 were observations on
conduct of interviews and 36 were cbservations on collection
of evidence. Monthly breakdown of observations conducted

by Members and Observers is at Appendix VI.

IPCC had previously expressed its concern about the short
notice given by the Police of impending interviews or scene
visits which might undermine the effectiveness of the Observers
Scheme. CAPO had agreed that they would endeavour to
inform IPCC of impending interviews or scene visits as soon
as practicable and at least 48 hours in advance. Noticeable
improvements from CAPO were shown in this respect: 76.7%
notifications received had at least 48 hours’ notice in the first
six month of 2009, 83.2% and 89.7% In the last six months of
2009 and in the first quarter of 2010 respectively. In the last six
months of 2008, only 50% notifications received had at least

48 hours’ notice.

Observers will report to IPCC if they notice any irregularities
during the conduct of investigation of RCs. IPCC will take up
the matters with CAPO and refer Observers’ comments to

them for follow-up.

Interviews Conducted

415

416

During this reporting period (from 2009 to March 2010),
IPCC invited 11

and 1 police witness) to attend interviews. These involved 6

persons (5 complainants, 5 complainees

complaint cases.

A total of 5 interviews were conducted during this reporting

period and some others pending arrangement.
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Queries Raised with CAPO

417

A total of 2,022 and 947 queries/suggestions were raised with
CAPQO in respect of cases endorsed in 2009 and 2010 (first
guarter) respectively. In 2008, 1,981 queries/suggestions were
raised. Of the gueries/suggestions raised in 2008, 1,376 were
accepted by CAPO and others were met with satisfactory
explanations from CAPQO. The acceptance rate was 68.1%.
For the gueries/suggestions raised in 2010 (first quarter), 638
were accepted by CAPO and others were met with satisfactory
explanations from CAPQ. The acceptance rate was 67.4%.
The number and nature of queries/suggestions raised by IPCC
from 2007 to 2010 (first quarter) are at Appendix VII.

Thoroughness of Investigation

4.18

IPCC is primarily concerned with the comprehensiveness and
impartiality of the investigations carried cut by CAPO. To ensure
IPCC may

suggest further interviews with complainants, complainees or

that a complaint has been thoroughly examined,

witnesses, scene visits or the seeking of further medical or
legal advice, etc. IPCC may also propose addition, deletion
or amendment to allegations made against police officers, the

complainees list and the contents of reports.

In 2009, a total of 1,456 queries regarding thoroughness
of Investigation or clarification on ambiguous points In
investigation reports were raised and 1,077 of those were
accepted by CAPQ, leading to thelr further investigations and
provision of more information on the matters raised by IPCC.
Others were met with satisfactory explanations from CAPQO. In
2010 (first quarter), 631 gueries were raised in this respect and

464 of those were accepted by CAPO.
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Classification Changes
4.20 In the light of a total of 276 and 183 queries raised in 2009

and 2010 (first quarter) regarding the classification of findings,
CAPO changed the results of investigation in respect of 154
allegations in 2008 and 80 allegations in 2010 (first quarter),

including:

2009

e 24investigationresultsre-classified from “Unsubstantiated”/
“Withdrawn”/ “No Fault” to “Substantiated”/ “Not Fully
Substantiated”; -

e 40 re-classified from “Unsubstantiated”/ “Withdrawn” to
“No Fault”; and

e 10 re-classifiled from “Unsubstantiated”/ “Withdrawn” to

“False”.

Apart from this, 29 “Substantiated Other Than Reported”
allegations were added and 107 “Outwith” matters™ were

registered as a result of queries raised by IPCC.

2010 (first quarter)

¢ 11investigationresultsre-classified from “Unsubstantiated”/
“No Fault” to “Substantiated”/ “Not Fully Substantiated”; -

e 32 re-classified from “Unsubstantiated” to “No Fault”; and

e 3 re-classified from “Unsubstantiated”/ “No Fault”/
"“Withdrawn” to “False”.

Apart from this, 1 “Substantiated Other Than Reported”
allegation was added and 35 “Qutwith” matters were registered

as a result of gueries raised by IPCC.

[ZX 2B REANERLENLEHASMEIE - 5LE * An “Outwith” matter refers to any breach of discipline or Force orders which has been disclosed
BEASBEFHFE ' BEEFNTTETDEE -

in the course of complaint investigation but is not closely related to the complaint.
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Compliance with Police Procedures & Practices

4.21 IPCC may raise gueries with CAPO to ascertain if the police
officers involved in a complaint case have complied with the
relevant police procedures and practices in exercising their
constabulary powers. In 2009, out of the 82 gueries raised
under this category, IPCC’s observations in 47 gueries were
accepted by CAPQO. In 2010 (first quarter), out of the 28 queries
raised, IPCC’s observations in 9 queries were accepted.
In most of the cases, “Outwith” matters or “Substantiated
Other Than Reported” allegations were registered against the

defaulting officers.

Comments on Actions/Proposed Actions Against
Defaulting Officers

4.22 While imposition of advice/disciplinary actions on police officers
is a matter for CP, IPCC will examine the actions taken or to be
taken to ascertain whether it Is commensurate with the gravity
of the offence. IPCC commented on the actions/proposed
actions on 67 occasions in 2009 and 10 occasions in 2010
(first quarter). Of these occasions, the comments raised on
59 occasions in 2008 and 7 occasions in 2010 (first quarter)
were accepted and the rest were satistactorily explained and
followed up by CAPQO.

Suggested Improvements to Police Practices
and Procedures

4.23 Undersection8(1)(c)ofIPCCO,IPCCcanmakerecommendations
to CP and/or CE if it identifies any fault or deficiency in any
police practice or procedure that has led to or might lead to
complaints. In this reporting period, IPCC suggested to the
Police a number of improvements in this regard.

Operations and Procedures Against lllegal Car Racing

4.24 The Kwun Tong Bypass incident on 13 July 2008, in which
private vehicles were allegedly commandeered by the Police
with an intent to block the road in an anti-illegal car racing
operation, aroused IPCC’s concern on whether the procedures
and guidelines relating to those operations were adequate to
protect public safety and if there was any fault or deficiency
that might lead to complaints. The issue was discussed at the
Joint IPCC/CAPQO meeting on 4 September 2009.
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4.25

4.26

4.27

At the meeting, the Police told IPCC that it was not police
paolicy to use civilian vehicles to form roadblocks with a view
to stopping vehicles of interest. The Force Procedure Manual
prohibited using unmarked police or civilian vehicle to be placed
across a carriageway at an angle. However, under the law,
palice officers could stop a vehicle on aroad and whether or not
to do so depended on the jJudgement of individual officers.

IPCC considered it not satisfactory that, while it was not police
policy to use civilian vehicles to form roadblock, there was no
explicit stipulation prohibiting officers from stopping civilian
vehicles with a view to blocking the road.

Taking IPCC’s comments into consideration, the Police reviewed
and revised relevant instructions in the Police General Orders
and Commissioner’s Order stating that under no circumstances
could a police officer simply stop or commandeer private
vehicles with the intent to block the road and stop targeted
vehicles. As highlighted in the revised Orders, the safety of
paolice officers and the public was paramount.

Guidelines on Policing Public Order Events

4.28

4.29

In view of public concern on how police handle public order
events (POEs) and as complaints arise from POEs from time
to time, police representatives were invited to brief IPCC on
the guiding principles and major considerations taken into
account in policing POEs at the Joint IPCC/CAPO meeting on
15 December 2008.

The Police stated that in policing POEs, they endeavoured to
strike a balance having regard to the public’s right and freedom
of expression, public safety, public order and inconvenience
caused to the public. The Police emphasised that the objective
of POEs policing was to facilitate the event and to ensure it
may be held in a safe and peaceful manner. The Palice would
maintain contact with and where necessary hold liaison meetings
with the event organiser prior to the event to discuss the event
details including the planned crowd management measures,
and would announce any road closure to the general public
through the mass media as early as possible. In response to
Members’ queries, the Police said that crowd management
and other actions in relation to POEs were implemented in the
interests of public safety and public order.
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4.31

At the meeting, IPCC urged the Police to brief the organisers
fully on the rationale of POE palicing with a view to preventing
complaints. Regarding video flming at POEs, according to the
Police, the purpose was to capture the general atmosphere
of the event, rather than targeting a specific person. When a
breach of the peace had occurred or was likely to occut, then
the video recording might be used to capture evidence. IPCC
considered that they should make it clear to the organisers and

POEs participants with a view to avoiding misunderstanding.

CAPO told the meeting that a comprehensive order on POEs
called “Public Order Manual” was being compiled. IPCC would

further tender its advice when the Manual s available.

Police CCTV Operation

4.32

4.33

4.34

IPCC noticed that repeated instances of unavailability of CCTV
recordings or malfunctioning of CCTV system in palice stations
were repaorted in investigation reports. In one case, no officer in
the Report Room knew how to retrieve the footage and make
copy from the hard disk of the CCTV system. The maintenance
contractor was called to assist but found that the recording
function had been out of order. Direct copy from the hard disk
also failed as the subject footage had already been overwritten.
In scme cases, the CCTV system remained cut of order for
two to three months. There were also cases that the officers
either forgot to press the record button or failled to notice the

recording function was not working.

IPCC considered that these instances revealed that the existing
guidelines failed to ensure proper operation of the system and

retention of footage.

The Police told IPCC at the Joint meeting on 4 March 2010
that upgrading of the existing CCTV system In police stations
had been underway. Besides, they undertook to remind police
investigators of the importance of timely seizure of evidence, in

particular CCTV footage, in all CAPQO related investigation.
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Other Recommendations to the Police

Statement-taking

4.35

4.36

4.37

Investigators’ statement-taking practice was brought to the
attention of IPCC by comments from Observers after conducting

observations in interviews in relation to complaints investigation.

During the observation of a CAPO interview, an QObserver
noted that the CAPO investigator organised and paraphrased
the complainee’s answers in the statement in a consistent
and logical manner instead of recording the inconsistency in
the complainee’s answers verbatim. Some Observers also
reported that some investigators asked leading questions
in statement-taking. IPCC considered that such practice
might compromise the credibllity of statements thus taken.
In general, the statement-taker should record interviewee’s
answers accurately and verbatim as far as possible. In view
of the fact that any consistency or inconsistency might affect
the assessment of interviewee’s credibility, IPCC advised that
the problem be addressed by videc-recording interviews.
IPCC also reminded Observers to pay attention to Police’s

statement-taking practice during their observations.

IPCC’s comments were conveyed to CAPO. In reply, CAPO
stated that it was police’s general practice for statement takers
to take statement from interviewees in their own words and
they would encourage investigators to follow such practice in
complaints investigation as far as practicable. CAPO pointed
out that interviewees would be offered the options of video-
recorded interview or written statement, adding that prior to
the completion of interview, interviewees would be reminded
of his rights to make any amendment, correction or deletion

before signing the statement.
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