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Law and order is one of the most important pillars to
guarantee the success of Hong Kong. IPCC has an important
role to play to help enhance the performance standards of the
Police Force and to ensure that complaints are handled fairly
and expeditiously. | have been a Member of IPCC for barely
nine months and | find the experience extremely rewarding
and challenging. 99
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Appointed as IPCC Member on 1 January 2011
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Hong Kong Police Complaints System

BRNRAERFEE—EAMENRRE -
FRARRERNER - TR - 19X H
BAEGRENERREELHASE - 15
BRRRERNENE—E -

e

BRREER TR FHER - BSLAE
BN FERE - ERAAENIAE
1B - XMHRMH - BRBUERETR
BrHhZEe (W [5Eg] ) Fx-

EEREEHAERE REMIHE -
ZEARY  BEERRFETRRES
RUFSAN  MERATRZE  FE
EXHRENAERF - EEREREA
BRFERERGUE - A RRBALL
R WARFERHENETE -

MEREHER SRR ERERA
ARFRIEMERIE - RERIEABULE
B AINEBNER  EENEBERESRE
BRRHBERKHFHNEEMBSE - WAE
BRERMITHEE IRHEAERRFE
AR E R AR -

Hong Kong has adopted a two-tier police complaints system.
Regardless of their origin, all complaints against the Police are
referred to the Complaints Against Police Office (CAPO) of the
Hong Kong Police Force for handling and investigation. This is
the first tier of the system.

When the CAPO has completed the investigation of a reportable
complaint, it will submit the investigation report, together with
relevant files, documents and materials, to the Independent
Police Complaints Council (IPCC) for scrutiny.

If doubt arises while reviewing the investigation report and
other materials, IPCC will ask CAPO for clarification or further
information. If IPCC finds the investigation inadequate, it will
request that the case be further investigated. Only when IPCC
completely agrees that the complaint has been properly handled
will it endorse the investigation report. This is the second tier of
the police complaints system.

The advantage of the two-tier system is to assure that complaints
against the Police will be dealt with fairly and justly. As an
independent body, IPCC can objectively observe, monitor and
review the handling and investigation of reportable complaints
by the Commissioner of Police, and put forward opinions and
recommendations regarding reportable complaints to  the
Commissioner of Police and the Chief Executive.
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Hong Kong's two-tier police complaints system
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CAPO investigates complaints

RESEZRERSE
IPCC reviews the report

FRISAESR
Disagrees with
investigation results
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® IPCC seeks clarification or further
information from CAPO

RS

Rejects report
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® May request CAPO to reinvestigate
complaint

® May interview witnesses to clarify
uncertainties

® May bring up the case during working
level meeting or Joint IPCC/CAPO
Meeting
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The Role and Function of IPCC
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IPCC is an independent body established under the Independent
Police Complaints Council Ordinance (IPCCQO) (Cap. 604, Laws
of Hong Kong) to observe, monitor and review the handling and
investigation of reportable complaints against the Police by the
Commissioner of Police.

IPCC comprises a Chairman, three Vice-Chairmen and no less
than eight Members, all appointed by the Chief Executive. They
are drawn from a wide spectrum of society including the legal,
medical, health care, education, social welfare, communications
and business sectors, and Legislative Council members. This
composition enables IPCC to draw upon the diverse expertise of
its Members to monitor CAPO’s investigation of police complaints
in an independent, impartial and thorough manner. As of 31
March 2011, IPCC has 24 Members.

IPCC became a statutory body with the commencement of the
IPCC QOrdinance on 1 June 2009. The Police have a statutory
duty to comply with the Council’s requirements. The ordinance
has further enhanced the independence of the IPCC to carry out
its monitoring functions.
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The main functions of IPCC as provided for under IPCCO are:
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Under the two-tier police complaints system, after CAPO has
conducted the investigation of a reportable complaint, it will submit
the investigation report to the IPCC Secretariat for examination.
Based on the report, the Secretariat may pose questions and
ask for clarffication or further information. If the Secretariat has no
query about the report, the investigation report will be submitted
to Council Members for scrutiny.

IFIPCC and CAPO cannot agree on the findings of an investigation,
they can discuss the case at working level meeting or at the Joint
IPCC/CAPO Meeting. If IPCC's final decision is not to endorse the
results of the investigation of a particular case, it may disclose the
disagreement of both parties on the findings of the investigation
to the Chief Executive or the public, including expressing its views
to the Chief Executive and the Commissioner of Police on the
action to be taken by the Commissioner of Police regarding the
police officer against whom the reportable complaint has been
lodged.
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IPCC MONITORING PROCEDURES
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IPCC Secretariat IPCC
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In addition to reviewing the investigation report, IPCC may ask for
interviews with persons related to the case to clarify matters. An
Interview Scheme was introduced in 1994, under which IPCC
may, for the purpose of considering CAPO's investigation report,
interview any person who may provide relevant information or
assistance.

If IPCC deems it necessary to meet with certain individuals, it will
invite them for interviews. These individuals may be complainants,
complainees, witnesses, or other independent persons. The
interviews will be conducted by a panel of not less than two
Council Members. The Secretary-General is responsible for
providing necessary arrangements and assistance.
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The Observers Scheme was introduced in 1996 to strengthen
IPCC’'s monitoring function. Under the Scheme, Observers
appointed by the Secretary for Security may attend interviews
and observe the collection of evidence in connection with
CAPO's investigation of reportable complaints. IPCC Members
can likewise conduct such observations.

Insofar as practicable, CAPO will notify IPCC at least 48
hours in advance of any impending interview or collection of
evidence. The IPCC Secretariat will then inform Observers of
the appointments. Observers can observe any interviews with
complainants, complainees, or witnesses, or any collection of
evidence conducted in the course of a complaint investigation.
Apart from prearranged observations, Observers can attend and
observe investigations on a surprise basis.

The role of an Observer is primarily to observe and report. The
Observer will remain impartial without offering personal opinions
or interference while observing the conduct of interviews or
collection of evidence.

After each observation, the Observer will submit a report to
IPCC stating whether the interview or collection of evidence was
conducted in a fair and impartial manner, and if any irregularities
were detected. Should any irregularities be reported, IPCC will
follow up with CAPO.

All persons who are to be interviewed by CAPO in connection
with a reportable complaint can request for an Observer to be
present during the interview. Upon receipt of such a request,
IPCC will make an effort to arrange the observation accordingly.

As of 31 March 2011, there were a total of 110 IPCC Observers.
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Joint Meetings by IPCC and CAPO
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%7 TEBENEE e fIgFE  meetings, IPCC and CAPO conduct a joint meeting every quarter

GRS RT N EeE . HRIER to discuss matters relating to police complaints.

EROERFE - To enable the public to understand better the work of IPCC,
part of the meeting is open to the public and media. The date
RTBAVETHREEENTHE &K and agenda of the meeting will be published on IPCC's website
BRSO ETR L EHEZE - @08  before the meeting. Minutes of the open part of the meeting wil
HMERerHeREZLeyEE A  asobe uploaded to IPCC's website: www.ipcc.gov.hk.
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Appointment of Observers
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Reportable Complaints and Notifiable Complaints
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Reportable Complaints

Notifiable Complaints
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Classification of Investigation Results
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Substantiated

Substantiated Other Than Reported

Not Fully Substantiated

Unsubstantiated

No Fault

False
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Other Complaint Classifications
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A complaint is classified as “Withdrawn” where the complainant does not wish to pursue the complaint made.

Even when a complainant initiates the withdrawal of a complaint, IPCC will ensure that no undue influence
has been exerted on the complainant, and that the Police can learn from the complaint. IPCC will also ensure
that CAPO will take corresponding remedial action.

A complainant's withdrawal does not necessarily result in the case being classified as “Withdrawn”, IPCC
and CAPO will examine the available evidence to ascertain whether a full investigation is warranted despite
the withdrawal and/or whether any of the allegations are substantiated on the basis of information available.

An allegation is classified as “Not Pursuable” when:

¢ The identity of the officer(s) in the complaint cannot be ascertained
¢ There is insufficient information to proceed with the investigation
¢ The cooperation of the complainant cannot be obtained to proceed with the investigation

The above definition does not mean that no further action will be taken when the complainant cannot identify
the complainee. CAPO will make an effort to identify the complainee(s) on the basis of the information
available. Only after such an effort has been made to no avail will the conclusion be reached that the identity
of the complainee cannot be ascertained.

If a complaint has been classified as “Not Pursuable” due to the lack of cooperation from the complainant, it
may be reactivated later when the complainant comes forward to provide the necessary information.

A complaint is classified as “Curtailed” where it has been registered with CAPO but on the authorisation of the
Chief Superintendent (Complaints and Intemal Investigations Branch), is curtailed, i.e. not to be investigated
further, owing to special circumstances such as known mental condition of the complainant.

The Informal Resolution Scheme aims at a speedy resolution of minor complaints, such as allegations of
impoliteness or use of offensive language, the nature of which is considered relatively minor.

A minor complaint suitable for “Informal Resolution” will not be subject to a full investigation. Instead, a senior
officer, at least at the rank of Chief Inspector of Police, will act as the Conciliating Officer. He will make enquiry
into the facts of a complaint with the complainant and the complainee separately. If he is satisfied that the
matter is suitable for “Informal Resolution”, and with the agreement of the complainant, the complaint will be
informally resolved.
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