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Hong Kong Police Complaints System
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Hong Kong has adopted a two-tier police complaints system.
Regardless of their origin, all complaints against the Police are
referred to the Complaints Against Police Office (CAPO) of the
Hong Kong Police Force for handling and investigation. This is
the first tier of the system.

When CAPO has completed the investigation of a Reportable
Complaint, it will submit the investigation report, together with
relevant files, documents and materials, to the Independent
Police Complaints Council (PCC) for scrutiny.

If doubt arises while reviewing the investigation report and other
materials, the IPCC will ask CAPO for clarification or further
information. If the IPCC finds the investigation inadequate, it will
request the case to be further investigated. Only when the IPCC
completely agrees that the complaint has been properly handled
will it endorse the investigation report. This is the second tier of
the police complaints system.
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Hong Kong’s two-tier police complaints system
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CAPO investigates complaints
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CAPO receives Reportable Complaints
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Investigation

PR EERRAERE
CAPO submits investigation report

2 REEEERAERE
IPCC reviews the report
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Dlsagrees with
investigation results
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@ IPCC seeks clarification or further information
from CAPO

AiERE

Rejects report

® May request CAPO to reinvestigate complaint
@ May interview witnesses to clarify uncertainties

® May bring up the case during working level
meetings or Joint IPCC/CAPO Meetings

MERENEIRBRIZFERMEERALA  The advantage of the two-tier system is to assure that complaints
BREAEANTIHE - EZeEA¥E v aganst the Police wil be dealt with faily and justly. As an
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Tﬁ A AR e BIsR « BB R independent body, the IPCC can objectively observe, monitor and

Wt B 5040 s, 36 e review the handling and investigation of Reportable Complaints
Pa REBIE R KA LIRNAS - WAE by the Commissioner of Police, and put forward opinions and
BRERMTRRERHERERIEFS  ocommendations regarding Reportable Complaints to the

B E R AEE - Commissioner of Police and the Chief Executive.
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The Role and Functions of the IPCC

CEERRE (BUERETRERHFZ
geixpl) ((EESRP) ) (FBZX
W%&Ma)ﬁi%%i%% HERER
B ERNBEREBRERMAERR
SRHYERIE M E TAE -

BEEeh—ZIFE ZLZBTFEMTIIOR
NBEEHEK - TEE2HHITHREEZ
T HREEEETRAR - BIEER

L BER - mARBKR  HER MR
CERER  BANLEERES BE

SEPRELHENFEENE B - A
IF ERMERRFERRNAE I E -
HZE20123A310 » BEeHdFUELE

o

I

\
/

7200946 A1 B Ak E S - B
S KB £ BHEEEET
%@ﬂﬁ%%%hﬁmxﬁ 1& A5
=

a7 SHEUM  NEITHEE

THAmm
o

%
& (
£

%ﬁ%&%ﬂ“
T& kﬁ Eﬁ BT m@

B

BYERESRERFESSE 20112012 TRk E
Report Of The Independent Police Complaints Council 2011/2012

The Independent Police Complaints Council (IPCC) is an
independent body established under the Independent Police
Complaints Council Ordinance (IPCCQO) (Cap. 604, Laws of
Hong Kong) to observe, monitor and review the handling and
investigation of Reportable Complaints against the Police by the
Commissioner of Police.

The IPCC comprises a Chairman, three Vice-Chairmen and no
less than eight Members, all appointed by the Chief Executive.
They are drawn from a wide spectrum of society including
the legal, medical, health care, education, social welfare,
communications, business sectors, and Legislative Council
members. This composition enables the IPCC to draw upon the
diverse expertise of its Members to monitor CAPO's investigation
of complaints against the Police in an independent, impartial and
thorough manner. As of 31 March 2012, the IPCC comprises 24
Members.

The IPCC became a statutory body with the commencement of
the IPCC Ordinance on 1 June 2009. The Police have a statutory
duty to comply with the IPCC'’s requirements. The Ordinance has
further enhanced the independence of the IPCC to carry out its
monitoring functions.
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main functions of the IPCC as provided for under the IPCCO are:
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To observe, monitor and review the handling and investigation of
Reportable Complaints by the Commissioner of Police

EFEREERCLHEENEARRIZFEBANEEA SR
H1TE
To monitor actions taken or to be taken in respect of any police

officers by the Commissioner of Police in connection with Reportable
Complaints

KHEEETEERNIZEF T S| 25 A6 5| BUAERIRFAVR K
TRZE

To identify any fault or deficiency in police practices or procedures
that has led to or might lead to a Reportable Complaint

AEFREERN/DTRRERHEAERIRFEENS RN/
FEE5

To advise the Commissioner of Police and/or the Chief Executive of
its opinion and/or recommendation in connection with Reportable
Complaints

R AREEESHNABARRE

To promote public awareness of the role of the Council
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Monitoring Procedures of the IPCC
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Under the two-tier police complaints system, after CAPO
has conducted the investigation of a Reportable Complaint, it
will submit the investigation report to the IPCC Secretariat for
examination. Based on the report, the Secretariat may pose
questions and ask for clarffication or further information. If the
Secretariat has no query about the report, the investigation report
will be submitted to the Council Members for scrutiny.

If the IPCC and CAPO cannot agree on the findings of an
investigation, they can discuss the case at working level meetings
or at the Joint IPCC/CAPO Meeting. If the IPCC'’s final decision
is not to endorse the investigation results of a particular case, it
may disclose the disagreement of both parties on the findings of
the investigation to the Chief Executive or the public, including
expressing its views to the Chief Executive and the Commissioner
of Police on the actions to be taken by the Commissioner of
Police regarding the police officer against whom the Reportable
Complaint has been lodged.
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IPCC Secretariat

R ERR
CAPO

itoring Procedures
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BEWURER
Complaint received
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ETHRE
Investigation

RHER REEH
Raise query No query

AERERREES
Investigation completed
and investigation
report submitted to the IPCC

Observers Scheme

O{E N2 M BRAERE
Vetting shared by four sub-groups

RHER
Raise query

BERMEEZER
Clarification/provide
more information
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If required, working level
meeting between the IPCC
and CAPO to be conducted

—HEZ
Further vetting

IPCC interview
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ER AL

Case unresolved
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B EaR
Discussion at Joint IPCC/

CAPO Meeting
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HERE—TEFEX
Further vetting by Chairman

RHEH
Raise query

BRRAEER
Investigation
results endorsed
ZERE
Council’s
Confirmation

PAEHERTEEBR
Investigation results
NOT endorsed

o BITHRERE
Report to Chief Executive

s IARMBELFHRAELERNBER I/
REWIRFEBASRBMNTHNER
Disclose disagreement on investigation
results/opinion on actions to be taken against
defaulting officers

Respond to complainant
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In addition to reviewing the investigation report, the IPCC may ask
for interviews with persons related to the case to clarify matters.
The IPCC Interview was introduced in 1994, under which the
IPCC may, for the purpose of considering CAPO’s investigation
reports, interview any persons who may provide relevant
information or assistance.

If the IPCC deems it necessary to meet with certain individuals,
it will invite them to interviews. These individuals may be
complainants, complainees, witnesses, or other independent
persons. The interviews will be conducted by a panel of no less
than two Council Members. The IPCC Secretariat is responsible
for providing necessary arrangements and assistance.
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The Observers Scheme was introduced in 1996 to strengthen
the IPCC’s monitoring function. Under the Scheme, Observers
appointed by the Secretary for Security may attend interviews
and observe the collection of evidence in connection with CAPO’s
investigation of Reportable Complaints. The IPCC Members can
likewise conduct such observations.

Insofar as practicable, CAPO will notify the IPCC at least 48
hours in advance of any impending interviews or collection of
evidence. The IPCC Secretariat will then inform Observers of
the appointments. Observers can observe any interviews with
complainants, complainees, or witnesses, or any collection of
evidence conducted in the course of a complaint investigation.
Apart from prearranged observations, Observers can attend and
observe investigations on a surprise basis.

The role of an Observer is primarily to observe and report. The
Observer will remain impartial without interfering or offering
personal opinions while observing the conduct of interviews or
collection of evidence.

After each observation, the Observer will submit to the IPCC a
report stating whether the interview or collection of evidence was
conducted in a fair and impartial manner, and if any irregularities
were detected. Should any irregularities be reported, the IPCC
will follow up with CAPO.

All persons who are to be interviewed by CAPO in connection
with a Reportable Complaint can request an Observer to be
present during the interview. Upon receipt of such a request, the
IPCC will make an effort to arrange the observation accordingly.

As of 31 March 2012, there were a total of 109 IPCC Observers.
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From Participation to Knowledge and From
Knowledge to Further Participation
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Hong Kong is a place of law and order. This means that
the govermnance of Hong Kong is based on the law and the
govemment has an open and liberal attitude toward public
participation in matters that affect the society. People of all social
standing are equal before the law. As a frontline law enforcement
agency, the Police Force always acts in accordance with the
law, and performs its duties in a professional and impartial
manner, to serve the public.

This is my second year as an Observer for the IPCC, and |
have participated in a number of cases. Some of them involved
complaints that frontline police officers were inefficient, lacked
expertise or were biased, mostly because some complainants
felt they had been wrongfully treated, some did not trust law
enforcement officers, and some were merely trying to find
procedural errors in order to reduce their legal liability.

IPCC Observers are an independent group trusted by the
government and the public. An Observer on duty must be
level-headed and impartial when observing the police process
of taking statements. The Observer should ensure that the
law enforcer does not obstruct the complainant during the
interview and that the entire complaint investigation process is
conducted fairly.

Through my participation in the complaint investigation process,
| have become deeply aware of the pressure faced by front
line police officers. There are many variables in the situations
they face: the time, the environment, people’s emotions, their
reactions, the available resources and the sequence of events.
With so many elements involved, it is not always easy even
for an experienced officer to make prompt and firm decisions.
The slightest mistake may lead to a different conclusion. In my
opinion, all police officers should always maintain a high level of
positive energy, have regular training (including fitness, 1Q and
EQ training), and share their experiences on cases. This will
help them develop keen instincts and a thorough knowledge of
proper procedures to enable them to fulfill their duties according
to proper procedures. Meanwhile, the public should cooperate
with the Police in order to shape Hong Kong as one of the most
prosperous places with stability.

| am honoured to be an IPCC Observer, and | am glad to
continue to serve the citizens.

LEE Tak-kuen
IPCC Observer
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The IPCC and CAPO maintain close contact. Apart from
working level meetings, the IPCC and CAPO conduct a joint
meeting every quarter to discuss matters relating to police
complaints.

To enable the public to better understand the work of the IPCC,
part of the joint meeting is open to the public and the media.
The dates and agendas of the joint meetings will be published
on the IPCC’s website before the meetings. Minutes of the open
part of the meetings will also be uploaded to the IPCC’s website:
Www.ipcc.gov.hk,

Appointment of Observers
(Section 33 of IPCCO)

The IPCC Observers are appointed by the Secretary
for Security. To ensure their impartiality, the following
persons are not eligible for appointment as
Observers:

1. A person who holds an office of emolument,
whether permanent or temporary, in a
Government bureau or department

2. The Secretary-General, the Legal Adviser or
any other employees of the Council

3. A person who was a member of the Police
Force
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Reportable Complaints

“‘Reportable Complaints” refer to complaints lodged by members of the public, not vexatious or frivolous,
and made in good faith, that relate to the conduct of police officers while on duty or who identify themselves

as police officers while off duty. The complaint should be made by or on behalf of a person directly affected
by the police misconduct.

CAPO must submit investigation reports to the IPCC for scrutiny as stated in the Ordinance. However,
investigation reports and information on the following complaints need not be submitted to the IPCC:

e Complaints arising from the issue of a summons or imposition of a fixed penalty which solely relate to
the validity of the issue

e Complaints lodged by a person in his official capacity as a member of the Police Force

e Complaints that fall under the scope of investigation of other statutory bodies

BYERESRERFESSE 20112012 TRk E
Report Of The Independent Police Complaints Council 2011/2012




Chapter 1 About the IPCC

AR

ARMERGR | R T BARRIRS - A XM B ARREESNRE - —ERER [AFgR
]

[
Ao 0 HERATEHMNRR - RAAFFERIFZEOATIEL ARG -

e
53

o

/53

Bif] HERRETEEEEZ -  FELERA/RTRFERES
[AERIGER] - ATARFERRMELERNER - RFER

RBABNERZTIRFHEGE o Iho - BEEGA 2RIZHE
RRRHIFHEERRFEENRERER -
Notifiable Complaints
g “Notifiable Complaints” are complaints not categorised as
* ‘Reportable Complaints” or complaints that need not be submitted

1o the IPCC as listed above. These include anonymous complaints
or complaints lodged by persons who are not directly affected by
the police misconduct.

ERFBEMER [BA
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CAPO must regularly submit a summary of “Notifiable Complaints”
to the IPCC. If the IPCC considers any of these cases to be
‘Reportable Complaints”, the IPCC may suggest CAPO reconsider
the categorisation of the complaint. Moreover, the IPCC may
request CAPO to submit further supporting information and
explanation regarding any particular complaint.
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Substantiated

An allegation is classified as “Substantiated” where there is sufficient reliable
evidence to support the allegation made by the complainant.

Substantiated

Other Th an An allegation is classified as “Substantiated Other Than Reported” where matters
other than the original allegations raised by the complainant, which are closely

Reported associated with the complaint and have a major impact on the investigation,

have been discovered and are found to be substantiated.

Not Fully

Substantiated An allegation is classified as “Not Fully Substantiated” where there is some
reliable evidence to support the allegation made by the complainant, but it is

insufficient to fully substantiate the complaint.

Unsubstantiated

An allegation is classified as “Unsubstantiated” where there is insufficient
evidence to support the allegation made by the complainant.

NO FaUIt Two common reasons for classifying a complaint as “No Fault” are first, the
complainant may have misunderstood the facts; and second, the complainee
was acting under the lawful instructions of his superior officer or in accordance
with established police practice.

False An allegation is classified as “False” where there is sufficient reliable evidence to
indicate that the allegation made by the complainant is untrue, be it a complaint
with clear malicious intent or a complaint which is not based upon genuine
conviction or sincere belief but with no element of malice.

When a complaint is classified as “False”, CAPO will consider, in consultation
with the Department of Justice as necessary, prosecuting the complainant for
misleading a police officer.
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Withdrawn

A complaint is classified as “Withdrawn” where the complainant does not wish to pursue the complaint made.

Even when a complainant initiates the withdrawal of a complaint, the IPCC will ensure that no undue influence
has been exerted on the complainant, and that the Police can learn from the complaint. IPCC will also ensure
that CAPO will take corresponding remedial action.

A complainant’'s withdrawal does not necessarily result in the case being classified as “Withdrawn”. The IPCC
and CAPO will examine the available evidence to ascertain whether a full investigation is warranted despite
the withdrawal and/or whether any of the allegations are substantiated on the basis of information available.

Not Pursuable

An allegation is classified as “Not Pursuable” when:

e The identity of the officer(s) in the complaint cannot be ascertained
¢ There is insufficient information to proceed with the investigation
¢ The cooperation of the complainant cannot be obtained to proceed with the investigation

The above definition does not mean that no further action will be taken when the complainant cannot identify
the complainee. CAPO will make an effort to identify the complainee(s) on the basis of the information
available. Only after such an effort has been made to no avail will the conclusion be reached that the identity
of the complainee cannot be ascertained.

If a complaint has been classified as “Not Pursuable” due to the lack of cooperation from the complainant, it
may be reactivated later when the complainant comes forward to provide the necessary information.

Curtailed

A complaint is classified as “Curtailed” where it has been registered with CAPO but on the authorisation of the
Chief Superintendent (Complaints and Internal Investigations Branch), is curtailed, i.e. not to be investigated
further, owing to special circumstances such as known mental condition of the complainant.

Informally Resolved

The Informal Resolution Scheme aims at a speedy resolution of minor complaints, such as allegations of
impoliteness or use of offensive language, the nature of which is considered relatively minor.

A minor complaint suitable for Informal Resolution will not be subject to a full investigation. Instead, a senior
officer, at least at the rank of Chief Inspector of Police, will act as the Conciliating Officer. He will make enquiry
into the facts of a complaint with the complainant and the complainee separately. If he is satisfied that the
matter is suitable for Informal Resolution, and with the agreement of the complainant, the complaint will be
informally resolved.






