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s B R MG IEEF
Number of Investigation Reports and
Allegations

EAREENRFERESF
Number of complaint cases
endorsed and received

EIBRYIER AR

2012/13

ERRRER

Complaint cases endorsed

Complaint cases received

Rl BE R EES

Complaint cases endorsed

2011/12

EEIREER

Complaint cases received

EARBERAR (2012F481HE20134F
3A31H) - BEEeHEERFERRHM
22T RHARNFAERE  KREFRH
#92,840°REIZR A T 4914.5% ©

FF @ BEESEIB T 2,489R K AR
FAEHER (BIE138RNEXESR)

LLEFRBH3145REHFERRD T
20.9% ° B T BAZERIN - A RWIEES
4,88478 - HAXEM=IBEIEA (B2

Bl (47.4%) [TTRTE/ &E
RiE/ HEME] (36.6%) K [BIT]
(6.6%) ° BITEMEFL2011/12FH)

6,239IHIEIE R A T 4921.7%

During the reporting period (1 April 2012 to 31 March 2013), the
IPCC received reports on the investigation of 2,427 new cases,
a decrease of 14.5% compared to the 2,840 cases in the same
period last year.

In the same year, the IPCC endorsed the results of investigations
into 2,489 complaint cases (including 138 reviewed cases), a
decrease of 20.9% compared to the previous year's figure of
3,145, These cases involved 4,884 allegations apart from the
reviewed cases. The three major allegations were “Neglect
of Duty” (47.4%), “Misconduct/ Improper Manner/ Offensive
Language” (36.6%), and “Assault” (6.6%). The number of
alegations decreased by 21.7% over the figure of 6,239 in
2011/2012.
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2011/12F2012/134F @3B « LA RIRHE  The following chart is a breakdown by nature of allegations
SIS TR BT - endorsed for the years 2011/12 and 2012/13:

BT BIBIOEE
Allegations endorsed by the IPCC

II201213?EB%%%QIoblnwnberm%ﬂbgamms ‘I ‘I
'88
B 1B Total number of allegations 6,239

BT 6.6%

Assault 6.7%

THTE I BEXE
| EEHRE
Misconduct/
Improper Manner/
Offensive Language

Neglect of Duty

B AR
Unnecessary Use of
Authority

EERE 97 2.0%
Fabrication of

Evidence 145 2.3%

sHEs 11 0.2%

Police Procedures

13 0.2%

Hi 4T
Other Offences

Y HRENREE - BARNANATREAEREHA
FEHFBEZFENIAA -

* Percentage shares may not add up to the total due to rounding.
Figures as at 31 March of respective reporting year.
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CER=EE S

Investigation Findings

FE2012/13F AR 488418518 H » &K£2
HAEMEEE1,5071E SR 101IE#K 7
B EZHEE] (hBKE2EATER
M6.7% ° 61IB S A [ RICRFEZHB
] (h4.0% - 29I A [EETEEH
BE] h1.9% ' 6307BHS B [EEEE
1541.8% ' 605 A [WHEALE | (h
40.1% + 81IBAIMS & [ERIE] 58
5.4% o

EHHHSITTHEFTETE2EFAENIRE
F511IE [BBRBEARBR] (hES
EITEMEAEEIEFM15.1% ° 1,970IHK
P& [IREFBIE ] 1558.3% + 885IA 1% A
MMERBE | 1526.2% MBS A [41E
FAE | £150.3% °

Of the 4,884 allegations endorsed in 2012/13, 1,507 were
fully investigated. Of these, 101 (6.7% of fully investigated
allegations) were classified as “Substantiated”; 61 (4.0%)
as “Substantiated Other than Reported”; 29 (1.9%) as “Not
Fully Substantiated”; 630 (41.8%) as “Unsubstantiated”;
605 (40.1%) as “No Fault” and 81 (5.4%) as “False”.

Of the remaining 3,377 allegations that were not fully
investigated, 511 (15.1% of those not fully investigated)
were “Informally Resolved”; 1,970 (68.3%) were classified
as “Withdrawn”; 885 (26.2%) as “Not Pursuable” and only
11 (0.3%) as “Curtailed”.
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2011128 M2012/13FMBUIELL AT R T  Refer to the table below for a comparison of the 2011/12
=% and 2012/13 figures:

JIELQEZELLEI]EIHEND :
Investigation results endorsed by the IPCC:

2012/13 $51E 42 % Total number of allegations

B 2011/12 15242 Total number of allegations 6'23 9

EEHEE
Substantiated

REBRREFABEE
Substantiated Other
Than Reported

BEREEAEE
Not Fully Substantiated

BERE
Unsubstantiated

B LR
No Fault

EBMERRER
Informally Resolved

R
Withdrawn

EEBE

Not Pursuable

#HIEPE
Curtailed

101 6.7%

. 5.4%

61 4.0%

81 5.4%

- 6.4%

2012113 @z EBENEE
2012/13 Allegations required full investigation

201112 B2 EAEWIEE
2011/12 Allegations required full investigation

630 41.8%

605 40.1%
32.6%

51N 15.1%

179708 58.3%

885 26.2%
23.2%

2012113 EEETEEAENIEE
2012/13 Allegations that did not require full investigation

201112 BEETEEAENEE
2011/12 Allegations that did not require full investigation

4,410
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EERBARFERREROELRT (BELANAEERE5)

Number of allegations involved in CAPO cases endorsed by the IPCC
(by nature and by results of investigations)

F10 Year 2012/13 2011/12 2012/13 2011/12 2012/13 2011/12 2012/13 2011/12

RE2ERAEWIEE
Fully Investigated Allegations

EEREE 0 0 15 21 77 67 8 6
Substantiated

RICHEBEHFABE
Substantiated Other Than 0 0 7 5 52 73 1 1
Reported

BET2EREEE
Not Fully Substantiated

. 19 36 294 388 258 378 38 48
Unsubstantiated

ERTE

False

15 30 20 23 8 6 2 1

WP
No Fault

15 10 102 98 416 417 40 40

ERETREASHIEER
Other Concluded Allegations
(Without Full Investigation)

EREEL AR

Informally Resolved

0 0 258 446 252 477 0 0

R

. 130 181 774 969 916 1062 51 98
Withdrawn

BEEE
Not Pursuable

143 159 310 306 317 385 51 69

KRIEAE 0 0 4 8 4 7 3 1
Curtailed
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1 2 0 0 101 98
0 0 0 0 61 80
0 0 0 1 29 54
11 11 8 21 630 884
25 43 10 14 81 117
20 23 6 2 605 596
0 0 0 0 511 923
26 40 71 92 1970 2447
14 26 50 79 885 1024
0 0 0 0 11 16

Report Of The Independent Police Complaints Council 2012/13 - B B3R &5 RIRZRES S 2012/13 THE#RE

37




38

F = BEEBFEIEIMNEEE - CHAPTER 2 MONITORING THE HANDLING OF COMPLAINTS AND RECOMMENDATIONS

FERASHRBARETE

Police Actions against
Defaulting Officers

EAREFEEEZESFBMNEZET - & Inthis reporting year, disciplinary proceedings or internal actions

40 AT Bk 1T N SRR ER E b 1T B T8 A were taken against 173 police officers with respect to 127 cases
541734 B R127={AE - HIEH T endorsed by the IPCC. Please refer to the breakdown of figures

BTE - pbelow:

Z75L2011/1282012/13F BEE SR B MR EZ
FEHRNEBABRRNTTE

Police actions taken against defaulting officers with respect to
cases endorsed by the IPCC from 2011/12 to 2012/13

23 AEEHE Number of Officers
2012/13 2011/12

A. FIZEEFFA Criminal proceedings

B. 42 {2B2&1 Disciplinary proceedings

C. Hfh R EBEHE Other internal actions

Z4 Warnings
378 Advice

“EE Total

2011/ MBI FEREBNDBERBEZET UHRE -

Note: Figures for 2011/12 have been adjusted after case reviews.
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gzmastEl

Observers Scheme

2012/13%F » B e LT E MR e i Under the Observers Scheme, 2,012 observations were

772,012k (3BT A1,667 conducted by Members and Observers of the IPCC (1,667
22 0w - scheduled observations and 345 surprise observations) in the

R %F’];ﬁiéw//\) 1&2001 112549 year 2012/13. The number of observations slightly decreased,

2 9?1/A&%%$Iw—l—%7£'f'/i/&&2 012 by 0.4%, compared with the 2,021 observations in 2011/12.

//\&ET\':P FA1,685 R BB R EEAE Of the 2,012 observations, 1,685 involved the conducting of
C HER327TR BB B SR TE interviews and 327 involved the collection of evidence.

EERINFATNEREE N EAe  Among all the observations conducted, 595 were on informal
o 595/ i B A5 B 5 = resolution interviews, a decrease of 24.6% from last year’s figure
%ﬁ?ﬁfgﬁﬁz %i & %gi}g%ﬁﬁt of 789. Another 1,417 cases involved IPCC observation of
. o R investigations, an increases of 15%, from 1,232 in 2011/12.
24.6% ° WRAEHERA /14178

Eb2011/12691,232)R3E 017 15% ©
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BEer g REREEITERNSG Ao | Forthe monthly breakdown of observations conducted by IPCC

BHTEE TE - Members and Observers, please refer to the table below:

TE SRR EBRN HIHE T
Number of scheduled and surprise observations

Mo m 1,667 = 345 wnv. 2,012
enes m 1,457 w 570 anw 2,021

?e/aﬂr/Month . FESE L HE Scheduled . ZRE Surprise

2012/04 119 < 154

2011/04 137

2012/05 158 <5 194

2011/05 142 <195

2012706 [ 188
2011/06 125 S0 175

201207 [ 170
2011/07 118 16 164

201208 [ e2
2011/08 150

2012700 [ e
2011/09 113 e 162

201710 [T es
2011/10 126 ce 164

2012/11 148 251194
2011/11 121 25169

2012/12 102 119
2011/12 129 182

2013/01 [T s
2012/01 147

201302 [T 153

2012/02 140 ¢ 189

2013/03 RN e

2012/03 149 cie 187
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HRATEmMERERE TIERN D IEEE
Statistics on the observation of interviews and the collection of evidence

e 1,685 u 327 snew 2,012
ﬁ?ﬁjljéfg:oﬁal [ | /I ,747 H 274 B Total 2,021

F/A - . . . .
YearMonth B €@ Interviews [ ## U Collection of evidence

2012704+ [y 154
2011/04 123 14 187

201205 [ 1o
2011/05 195

2012706 [EE—— ) 158

2011/06 152 220175

201207 [ 1o

2011/07 135 2 164

2012/08 168 ~: 192

2011/08 122 e 150

2012/09 167
2011/09 140 22162

201210 [ DN e 1es

2011/10 148 5 164

2012/11 166 ~: 194
2011/11 146 Ze 169

201212 [ 119
2011/12 159 2182

201301 s
2012/01 130 o147

201302 [ER L 183
2012/02 160 221189

201303 e 178

2012/03 155 187
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2012/13 BIRKFAENBBBE S NBRSEN DB T

2012/13 Number of observations of complaint investigations and
interviews for informal resolutions
2012/13 FBEE L XAREEAH

?ﬁ%ﬁﬁﬁﬂ’\]gﬁ%? 2012/13 Interviews conductedsfor informal resoIJt{on 595
Observations of complaint investigations: 201112 BBRMHEARNFRETMAR 789

2011/12 Interviews conducted for informal resolution
Interviews £ Collection of evidence N
. B . *J% 2012/13 BRBRAELHY 1 41 7

. ﬁ i@ﬁa‘ﬁ@jﬁ Etﬂq’—/;ﬂa"] %\@gﬁg 2012/13 Observations conducted for complaints investigation
. . . . R RATHE
Number of informal resolution interviews } 201112 BE AL 1 ,232

2011/12 Observations conducted for complaints investigation

2012/ 04 154
2011/ 04 137

2012/ 05 104
2011/ 05 195

2012/ 06 153
2011/06 175

2012/ 07 170
2011/07 164

2012/ 08 192
2011/ 08 150

2012/ 09 167
2011/09 162

2012/10 [ R — ) 165
2011/ 10 164

2012/ 11 [ 7Y 194
2011711 169

2012/12 [ T TY 119
2011/12 182

2013/ 01 173
2012/ 01 147

2013/ 02 153
2012/ 02 189

2013/ 03 178
2012/ 03 187
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AR ERRA B AN
Notifications from CAPO

RFERRSREAATHBERT  RSEKE
%J%Llﬁz%ﬁml BTEZe N DR48/)\KH B
Ao FE2012/13%F » LA (89.4%) HyiEE

NORRA8/NEERTULE) ¢ LE#E2011/12F #92.1%

FEARREIRN - LB ERFLRRL2,080%
WA BEEHNFETEPH2,012K  BIEEE
FELEMBBERETE  HEEBN67.5% &
2011125 8947 5% F L R KIRIE hn20% (3%
SRR, 258 B - WHHEES2,021)8) °

HREHNFEREMEEBRMET
Number of observations attended by
IPCC Observers and notifications received

|
gH B S
Interviews Collection of

evidence
F/A

Insofar as practicable, CAPO has agreed to notify the IPCC
at least 48 hours in advance of any impending interview
or collection of evidence. In 2012/13, 89.4% of such
notifications were given within at least 48 hours, a slight
reduction from 92.1% in 2011/12.

In this reporting year, IPCC observers attended 2,012
observations, including interviews and the collection
of evidence, comprising 67.5% of 2,980 natifications
received from CAPO. The percentage represents a
significant increase of 20% over the 47.5% attendence rate
in 2011/12 (2,021 observations were conducted out of
4,258 notifications received).

2012/13 HifFtkZ: 0
2012/13 Attendence rate: 67 -5 /0

2011/12 HifFtEZ: 0
2011/12 Attendence rate: 47 -5 /0
| Bt
BB (BR5Y BEman)

Notifications Percentage
received (Observations/Notifications received)

Year/Month

2012/ 04
2011/ 04

2012/ 05
2011/ 05

2012/ 06
2011/ 06

2012/ 07
2011/07

2012/ 08
2011/ 08

2012/ 09
2011/09

2012/ 10
2011/ 10

2012/ 11
2011/ 11

2012/ 12
2011/12

2013/ 01
2012/ 01

2013/ 02
2012/ 02

2013/ 03
2012/ 03

JUE 154
T 187

I 194
195

I 153
s 175

IEL 170
164

Iz 192
e 150

L] 167
162

v 165
164

N 194
169
182

N 173
147

I 153
TN 189

] 178
187

56.0%
38.1%

Y Tl 66.7%
T 50.8%

T 66.5%
44.3%

YY) 68.3%
44.8%

7T 68.3%
Y R 35.6%

Y 7] 66.3%
ST 38.9%

T 69.9%
50.6%

] 67.1%
48.7%

56.1%
56.0%

62.5%
51.8%

IS 72.9%
59.1%

100.0%
Tl 59.0%
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RETETE

IPCC Interviews Conducted

EARERA > EEEEEBI R —RK
FERMMAMAL (—RIREF AR —fL
WIRFA) HEEE -

TTEEMEENT -

EEef T2 HMNETE
Number of IPCC interviews conducted

HE S A AR
Number of persons
attending interviews [EAUZAK

B EA AR
Persons invited to
interviews EAUEAK

F = BEEBFEIEIMNEEE - CHAPTER 2 MONITORING THE HANDLING OF COMPLAINTS AND RECOMMENDATIONS

During the reporting period, the IPCC invited two persons
(one complainant and one complainee) to attend
interviews involving one complaint case.

Please refer to the following table for the number of
interviews conducted:

2011/12

2011/12
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ERZEENEE

F-F BERGFEENNERS

Time Required for Reviewing
Complaint Cases

eyl P BESb R = S s BES )
ME - BESMERNEFHLEABEZ

EZ=NEF - WEBFRRAERNAER
FHEREZEGRE - MRFERRE

HER o MWENRFER RN OIER - 4
BEREEXTHERIENWEREZ
W HREBEWEREBIWE RHOEEMMIZF
ZERFIBHEN - E2011FFVFMA -
?“JZ\EE BMERMEZERERAEEA

=% MEZEK —RHmEREHFE
X BEWERMNSREINAES » —XiB
MIRFESRIELE R EWRBIRFER
HNEER  ERATHREERXRTEESR
%o BB TMEENAISEZESY
IRBERBEIZRE ©

EELRH T BERERNFHMFERRC
F12010/114F AU 145K & E2011/124- 1986
X EREHA - BRERMFN BB
MEFSTE105K ©

e A MESS S

In order to accelerate the process of case reviews, the IPCC
Secretariat simplified its interal procedures last year. Previously,
each report on a complaint investigation had to be checked
by a vetting team and queries raised with CAPO. Only after
CAPO’s reply was received was a report delivered to the
Secretary-General and the Deputy Secretary-General for review;
additional questions were then raised with CAPO based on
their queries. Beginning in early 2011, the Secretary-General,
the Deputy Secretary-General and the Legal Advisor conducted
weekly internal meetings to discuss each complaint case with
a vetting team. The Secretariat then consolidated their queries
and forwarded them to CAPO collectively. Once CAPO’s reply
was received, the investigation report would be reviewed by
Members. This streamlined procedure has accelerated the case
review process.

The average number of days required to review an investigated
case decreased from 145 days in 2010/11 to 86 days in
2011/12. The time required to review a complaint case remained
at 105 days during the reporting year.

P HE

Average number of days required to review a complaint case

105

2012/13

201112
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i ERARIEHERS
Queries Raised with CAPO

1E2012/134F » A @ mGsRERE D 7 Atotal of 938 queries and suggestions were made by the IPCC to

o038 E M RS - el Rsge  CAPOIn 2012/13. Among these queries and suggestions, 468

Sh L S AGSTEEIS AR R A A were accepted by CAPO and the remainder received satisfactory

;éj #’E 9% RAEERZEEN explanations from CAPO. The acceptance rate was 49.9%.
P . (I

. N R After the IPCC Secretariat received the explanations, the vetting
EREMBEER  RFERRNMEEE  team studied them and passed them on to the vetting sub-group
R o« BREOMERAIND|ELMRER Members for consideration. When necessary, the queries and
=i/ MBS BT WIEXFEEEE - explanations were discussed at working level meetings with
B E BTSSR N SR R CAPO. Only when the IPCC Secretariat and Members accepted

IR CAPQO’s explanation would a complaint case be endorsed.
EIEEREZ ENRHFERRENITK

AE o FETEWERNEBORIIGR
ERRNERE - T ERBRIRERE -

E E /‘\7!-
CIaSS|f|cat|on Changes

B 201213 FE AT LR EIRE CAPO accepted 176 out of a total of 401 queries raised by
A01IBEH - T ARFERBLEEMND the IPCC in 2012/13 regarding the classification of findings.
1517618 - AT ATETHEaEE /S aresut CAPO reclassiied the results of 166 investigations,

H16618 © BIF including:

HE [EERE] M)A [LEBH |

investigation results reclassified from “Unsubstantiated” to “No Fault”

Bl [EBERE] A [BEx2EREE ]
reclassified from “Unsubstantiated” to “Not Fully Substantiated”

HH [EEZRE| XI5 [BRAEE ]

reclassified from “Unsubstantiated” to “Substantiated”

HE [WHEBHE | A [EERE ]

reclassified from “No Fault” to “Unsubstantiated”

HH [ERTE] X555 [HEEBHE ]

reclassified from “False” to “No Fault”

4 6 BYERESEERRESS 2012/13 TS - Report Of The Independent Police Complaints Council 2012/13



CHAPTER2 " MONITORING THE HANDLING OF COMPLAINTS AND RECOMMENDATIONS « 5§ — = ERIGFEIEfI=EE

SRS E TR The breakdown of figures is shown in the table:

201213 FEE L mANBF O AATHER
Changes of classification endorsed by the IPCC in 2012/13

B % %8 Final Classificatioin

RRDHE
Original Classification

BEEHBE
Substantiated

EEREEHREE
Not Fully Substantiated

BEERE

Unsubstantiated

WEBE
No Fault

ERTHE
False

EBEHER R

Informally Resolved

BERE

Not Pursuable

REFHEE
Withdrawn

By

AN - RS R@EB T611E [REEK  Moreover, the IPCC endorsed 61 counts of “Substantiated Other
BEEEBEE | fislr - 2rhg27ER&E  Than Reported” allegations. Of these, 27 were included after the
Be jS U BRI L TS N - B2 St IPCC raised queries and 22 were recorded as Outwith cases”.

i [BXFHE] *-

* [EH=1E | BIEAMERLERNEKBESHNSE - BEZFEEHE * An “Outwith” matter refers to any breach of discipline or Police Force orders that has been
BREPERE  BRIZFARTEZREER o disclosed in the course of a complaint investigation but is not closely related to the complaint.
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I = EE R ML Fr

Suggested Improvements to Police Practices and Procedures

RiE (BEEGKD) FE8K(1)(c) BEES
AL R AR AR e 5 Bk AT RE 5 2R
FHRRR TR ZIE - MEBRERKT
BEREFEHEZ - FRAEEEHNZE
FRMEFRL T11IBEE - EhERE
BESNRERRTEMER o

BUTBREFMER

H 2R

Under S8(1)(c) of the IPCCO, the IPCC may make
recommendations to the Commissioner of Police and/or the Chief
Executive if it identifies any fault or deficiency in a police practice
or procedure that has led to or might lead to a complaint. During
this reporting period, the IPCC suggested 11 improvements to
the Palice, of which six were accepted by CAPO.

Compllance with Police Procedures and Practices

EEZen AR FERFRIBE LN - AR
ERFERPENEBHZABEITHER
R EEEEBNBHEZEKEFNE
oo 2012/13$ BREEMNEREE12
B RFERRATzREELEe R T —

Egﬂ¢%ﬁ%

2 I8 /i

The IPCC may raise queries with CAPO to ascertain if the police
officers involved in a complaint case have complied with relevant
police procedures and practices in exercising their constabulary
powers. In 2012/13, out of 12 queries raised under this category,
CAPO agreed with one observation by the IPCC.

1T ER
Reasons for Exercising Police Power

St - B N T EF A B EFH
WHEBF o 112012/136 « BEEGRER

ANEHEERERFHIZRIEH =TGN
HAh —IHERRERRIZR

The use of police power by officers in the discharge of their duties
is also a concemn of the IPCC. In 2012/13, the IPCC raised three
queries with respect to the reasons for the use of police power.
One was accepted by CAPO.
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F-F BERGFEENNERS

HERIBERAENTIREER

Comments on Actions against Defaulting Officers

EERMEB A B B R ETT
PELHERRNBE  BEZgN
ARG RNNITEREER -
BlaniTE R G E RIBAMEREN
£ o 2012/13%F - EEGC A AMSEIAL
HIBHI9RER - HR12KBIRFER
n%iﬁ?ﬁ%ﬁ

I BB HBREER

While the dispensing of advice or disciplinary action to police
officers is a matter for the Commissioner of Police, the IPCC will
examine the actions taken or to be taken to ascertain whether
they are commensurate with the gravity of the offence. The IPCC
commented on such actions on 19 occasions in 2012/13, of
which 12 were accepted by CAPO.

Clarification of Information in Investigation Reports

2012/13%F » BSZ g HIZH298TH N

ERENEPNIECENEARER - K
FA7SIHERFERREMEEN - EHH
B RRIEZ R T EIMARRE -

I%ﬁ%@@

Investigation Thoroughness

2012/13%F - EE g HIRHS0IBE@RE
RBERREMNDN - HP2BRRFER
REMER - UHEESIRHMNSEEES
—SREMEEELZER - HHaERA
BEZir4a T EmREE

In 2012/13, the IPCC raised questions and comments on 298
ambiguous points, of which 175 were accepted by CAPO. The
IPCC received satisfactory explanations from CAPO for the rest.

In 2012/13, the IPCC raised 50 questions regarding the
thoroughness of police investigations. Of these, 32 were
accepted by CAPO, which led to their further investigation and
the provision of additional information on the issues raised by the
IPCC. The IPCC received satisfactory explanations from CAPO
for the rest.
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%¥§E201 112 2012/13FRHE:  The following chart shows the number and nature of the questions

and comments raised by the IPCC in 2011/12 and 2012/13:

Queries/suggestions raised in respect of cases endorsed by the IPCC

2012/13 B #42E Total number of query points 938

2012/13 RFEERIEZ KL Number of query points accepted by CAPO 468

F19 Year

Total number of
query points

2012/13

2011/12

RFBEERESNESR
Number of query points
accepted by CAPO

2012/13

2011/12

1 Nature of Query

DR

Classification

REERERINIEFREE

Suggested Improvements to Police Practices/Procedures

BREBRFMER

Propriety of Police Practices/Procedures

T EREMIER

Reasonable Grounds for Exercise of Police Powers

HEREERABNTEHREER

Disciplinary Actions Proposed for Concerned Officers

BBERTHREER
Clarification on Ambiguity in CAPO Reports/Files

BEEH

Investigation Thoroughness

EHithE
Other Queries

FEE
Total
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Recommended Improvements to
Police Practices and Procedures
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During the reporting period, the IPCC offered some suggestions
to the Police regarding the captioned matters.

Modification of the Traffic Procedures Manual
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The number of traffic accidents occurring annually in Hong Kong
is more than 10,000; in 2012 alone, there were over 20,000
casualties due to traffic accidents. According to “The Victims
of Crime Charter” (“Charter”), the immediate family members
of a casualty resulting from a third party's careless driving are
deemed victims, and can request the Police to comply with the
‘Charter” and give them the same rights as the victim.

According to the “Charter” the victim has the right to information,
investigation and prosecution; thus it is the duty of the Police to
provide assistance to the victim, including reports on progress in
the case. Where a prosecution is underway, the victim must be
informed of the steps in the prosecution process, the progress of
the investigation, the victim's role as a witness in the prosecution
of the offence, the date and place of the hearing, and the final
disposal of the case, including the outcome of any appeal. If
a decision is made not to prosecute, the victim must be told
of that decision. While reviewing complaint investigation reports,
the IPCC has made recommendations to the Police for better
execution of the “Charter”.

In one complaint case, the father of the complainant was killed
by a minibus in a traffic accident. Subsequently, the Central
Traffic Prosecutions Division issued a summons to the driver for
‘careless driving”. As the driver had to seek legal advice, the
hearing of the case was postponed. Between the time of the
accident and the time of the hearing, the complainant asked the
police officer numerous times for information on the progress
of the case and the time of the hearing, but the officer only
replied that the date of the hearing had not been confirmed, and
provided no update on the case. In the end, the minibus driver
was fined $3,000 and the result of the hearing was only provided
to the complainant in writing, aimost one month after the hearing.
The complainant considered the penalty too lenient, but as he
was unable to appeal it within a 14-day period, he was forced to
reluctantly accept the result. But he filed a complaint against the
police officer concerned for not performing his duty by informing
the complainant of the date of the hearing in time.
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In reviewing this case, the IPCC concluded that it was not
enough for the Police to merely inform the victim of the result of
the hearing. The Police should improve their quality of service
to the public by providing all relevant information, including the
progress of the investigation and the date and place of the
hearing, to the victim in time to ensure his right to appeal within
14 days.

The IPCC further pointed out that the prosecution of criminal
offenders provides a sense of justice to victims who suffer
from physical or emotional injuries. But if a victim misses the
opportunity to appeal and has to reluctantly accept the outcome
of a trial, it could cause greater harm to the victim and, in fact,
could perpetrate injustice. An unintentional mistake by the Police
might have a great impact, and this should not be ignored.

The Police accepted this advice and instructed the Traffic
Branch Headquarters to conduct a comprehensive review of the
incident. After consulting five Traffic Branches, it was decided to
modify the relevant section of the “Traffic Procedures Manual” in
order to provide the officers with clearer procedural guidelines.
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Recommendations on Handling the lllegal Parking of Lost Cars
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The aim of police enforcement of traffic laws is to ensure road
safety by preventing traffic accidents and maintaining the smooth
flow of traffic. This includes issuing tickets to illegally parked
vehicles. In some cases when a vehicle obstruction complaint
is received, the same vehicle may receive more than one ticket.

If a vehicle has received several tickets due to illegal parking at
the same location, it may be alost car left unattended. According
to the “Traffic Procedures Manual”, before a police officer issues
a ticket, he or she must first assess whether the vehicle is a lost
car by checking if the car is intact, has any special markings on
it, or has any prior tickets attached. If the officer finds nothing
suspicious and the vehicle is obstructing traffic, or if a traffic
obstruction complaint was received, he or she may issue more
than one illegal parking ticket to the vehicle parked at the same
spot. After reviewing the complaint investigation report, the IPCC
offered recommendations to the Police on how to handle the
“illegal parking” of lost cars.
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In one complaint case, the complainant reported to the Police
a missing motorcycle he had parked in Sham Shui Po. The
Police filed the case as “theft” and listed the motorcycle as a
“lost vehicle”. However, after two months, the complainant
received three fixed penalty tickets with different dates, stating
that his motorcycle was illegally parked on Ma On Shan Road.
The complainant filed a complaint at the Sham Shui Po police
station that day, saying he had reported his motorcycle lost two
months ago, therefore the Police should treat his motorcycle as
a lost vehicle.

An IPCC Member stated that it was an appropriate measure for
the Police to assess whether a vehicle was a lost vehicle before
issuing a ticket. During the investigation, both the IPCC and
CAPO agreed that in addition to the officer's assessment, an
appropriate method would be to ask the Command and Control
Centre to check the lost vehicle record to ascertain whether it
was actually a lost vehicle. The Police agreed with the IPCC’s
view and will review the related police procedure.
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Inclusion of Personal Information Messages on Found Property Receipts
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Smart phones have become part of our daily lives; we tend
to store a great deal of personal information on them so that if
one is lost, the owner’s personal privacy may be jeopardised.
According to police procedures for handling found property,
when a person finds an item and turns it into the police station,
the Police provide that person with a Found Property Receipt.
If the property remains unclaimed by the owner after three
months, the person who found it is entitled to claim the property
by presenting the Found Property Receipt.

In reviewing two complaint cases on police handling of found
smart phones, IPCC Members made a suggestion to the Police
that in handling found property where personal data is involved,
the Police should explain clearly to the person who finds such
an item that it will not be returned to the finder, even if it remains
unclaimed, for privacy protection reasons. After consulting
frontline officers and legal opinion, the Police accepted the
IPCC’s suggestion and amended the Found Property Receipt
by adding a personal privacy clause, cClearly stating that if the
found property contains personal information that cannot be
permanently and completely erased by the Police, the Police
will not release the property to the finder and will be handled
in accordance with the “Personal Data (Privacy) Ordinance’.
The Police must request the finder to counter-sign the Found
Property Receipt to indicate his or her understanding of the
situation.  This measure was adopted to protect the public
interest with regard to lost property containing personal data.
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