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Highlights of the Case
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This case demonstrates that the IPCC is meticulous in its analysis and reasoning in examining
the actions taken by the Police during criminal investigations. Under the IPCC queries, CAPO
agreed to change the classification of a “Neglect of Duty” allegation from “Unsubstantiated”
to “Substantiated”.

The complainant had been arrested for assaulting an officer of the Correctional Services
Department (CSD). When giving a statement in relation to the assault incident to the
concerned Senior Police Constable (SPC), the complainant stated that another CSD officer,
who had escorted him from the prison clinic to another block (Block C) to place him in
solitary confinement, had ordered the complainant to remove his torn prisoner’s uniform
and put on a clean one. Subsequently, the complainant was charged with the offence of
"Assault Occasioning Actual Bodily Harm”. During the trial, the complainant found that his
torn prisoner’s uniform and the CCTV footage covering Block C (the Block C footage) had not
been tendered as exhibits. At his trial the complainant was acquitted, as the Court found
the evidence from the witness unacceptable. The complainant later complained against the
SPC for failing to preserve the Block C footage and his torn prisoner’s uniform as exhibits.
After a CAPO investigation, the allegation was initially classified as “Unsubstantiated”.
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However, the IPCC considered that the allegation should be classified as “Substantiated”
since the SPC had indeed failed to view or seize the Block C footage which was objective
evidence to prove or disprove the complainant’s version of events. CAPO then changed
the classification to “Not Fully Substantiated” because of the SPC’s oversight in identifying
possible lines of enquiry from the complainant’s statement, which was viewed as
unintentional and without malicious intent to neglect his duties. However, the IPCC did
not agree with CAPO’s rationale in suggesting a “Not Fully Substantiated” classification,
considering that the oversight without malicious intent could only be considered as a
mitigating factor for the SPC’s negligence. CAPO subscribed to the IPCC’s view to reclassify
the allegation as “Substantiated” and to issue an advice to the SPC.

E1-H—8§
S< B3R

Case Background

WFAE— BEBHANANIL - REE— The complainant, an inmate in a correctional institution,

ZHINE A EWGiE o 1 A7rimsetex  Nad been arrested for assaulting an officer of the CSD. The

o ST A RS FAIE - 29 complainant had sustained bodily injury and was treated at
oo nZ / °

/A the prison clinic consequent to the assault incident. After the
—m O = 4 B . t . :
TR R REHEARMAMEERND treatment at the prison clinic, the complainant was under

i wER—1EFE (CHE) {EEBNLE - the escort of another CSD officer (the escorting officer) to
proceed to another block (Block C) to be placed in solitary

THE® —E2aREERRFAFEE  confnement.

EMEMOM - KFAXRTEERESRH o davs later the SPO 1 ook 4 siat o

o fd R TR R T A en days later, the concerned took a statement from

_ the complainant in relation to the assault incident. The
[=]=1 M{ 4 , 7/ ] / A P ) ) ) )
CEFEBRNRE - MEKERTHEHR complainant stated that his prisoner's uniform had been torn
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during the assault incident and that when he was on the
way to Block C to be placed in solitary confinement, the
escorting officer ordered him to remove his torm prisoner
clothes and put on a clean one, he complied with the
order. The complainant further stated that he suspected the
purpose of the escorting officer in so doing was to destroy
evidence in his favour. The SPC had only seized the CCTV
footage covering the location (Block I) where the alleged
assault took place, but clamed he had not considered it
necessary to examine the Block C footage. He then took
a statement from the escorting officer, who denied the
accusation. Hence, with the escorting officer’s statement,
the SPC did not further investigate or attempt to recover the
torn prisoner’'s uniform.

Subsequently, the complainant was charged with the offence
of "Assault Occasioning Actual Bodily Harm”. During the trial,
the complainant found that his torn clothing and the Block
C footage had not been tendered as exhibits. The Court,
at the complainant's request, ordered the Prosecution to
produce the Block C footage for examination. However, due
to the lapse of time, the Block C footage had been erased
and could not be produced as an exhibit. At his trial the
complainant was acquitted as the Court found the evidence
from the witness unacceptable.

The complainant later complained against the SPC for failing
to seize the Block C footage and his torn clothing as exhibits
[Allegation: Neglect of Duty].

/CAPO’s Investigation
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In investigating this case, CAPO took into consideration the
complainant's belated accusation concerning his clothing
and the escorting officer's denial of the accusation, and
deemed that there was insufficient evidence to prove the
alleged negligence on the part of the SPC in the investigation
of the assault incident. CAPO, therefore, recommended an
“Unsubstantiated” classification to the “Neglect of Duty”
allegation against the SPC.
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The IPCC’s Observation
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However, the IPCC had reservations about such a
classification and suggested that CAPO consider reclassifying
the allegation as “Substantiated”, since the SPC had indeed
falled to view or seize the Block C footage, which was
objective evidence to prove or disprove the complainant's
version of events conceming the escorting officer's order for
him to remove his torn uniform and put on a clean one, as
raised in his statement. Moreover, the SPC should not have
ruled out the seizure of the Block C footage based on the
denial of the escorting officer, who was a de facto accused
in the complainant’s statement.

CAPO added that the SPC had been negligent in failing
to identify possible lines of engquiry from the complainant’s
statement, even though this was unintentional and without
malicious intent to neglect his duties. The Court, however, had
made no adverse comments on the SPC’s investigation. The
complainant was only acquitted when the Court considered
that evidence given by the core witness could not be safely
accepted. Hence, CAPO changed the classification from
“Unsubstantiated” to “Not Fully Substantiated”.

The IPCC did not agree with CAPO's rationale in suggesting
a “Not Fully Substantiated” classification. The IPCC was of
the view that CAPO’s comment of “unintentional oversight
with no malicious intent to neglect his duties” could only be
considered as a mitigating factor for the SPC’s negligence.
As a matter of fact, CAPO had already confirmed that the
SPC was negligent in failing to view or seize the Block C
footage. The IPCC suggested that the allegation should be
classified as “Substantiated”.

After the IPCC raised these queries, CAPO subscribed to the
IPCC'’s view and changed the classification of the allegation
to “Substantiated”. CAPO recommended advising the SPC
without a DRF entry.

The IPCC endorsed CAPO's findings in this case.
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This case highlights the meticulous approach adopted by the IPCC in examining a
complaint to identify the erroneous decision of an inspectorate officer in changing the
complainant’s status from a bailee to an arrestee. It also helps to illustrate the correct
principles and practices in dealing with a bailee who refuses an offer from the Police
to extend her bail. The IPCC also fairly considered the appropriate level of action to
be taken against the police officers concerned for the said erroneous decision and the
degrading treatment of the complainant consequent upon that decision.
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The complainant was arrested for “Criminal Damage” and then released on police bail.
When the complainant later answered the police bail at the police station, she refused to
extend her bail. Subsequently, when the complainant was taken for medical treatment,
a Station Sergeant (SSGT) ordered that she be denied all outside contact and restrained
with a handcuff transport belt during the trip to the hospital. Later the complainant,
among other things, lodged an allegation of “Unnecessary Use of Authority” against
the SSGT. After investigation, CAPO classified the allegation as “Substantiated” and
recommended that the SSGT be warned without a Divisional Record File (DRF) entry.

The IPCC deemed that the SSGT should be warned with a DRF entry, to reflect the serious
consequences of his unjustified orders. Furthermore, in scrutinising the complaint, the
IPCC noticed that the officer-in-charge of the case, who was a Senior Inspector (SIP),
had, as a result of the complainant’s refusal to extend her police bail, directed the SSGT
to change the complainant’s status from a bailee to an arrestee. The SSGT’s unjustified
orders had stemmed from the SIP’s decision to treat the complainant as an arrestee. The
IPCC deemed the SIP's decision wrong in principle. Therefore, the IPCC considered it
appropriate to register a SOTR count of “Neglect of Duty” against the SIP with a warning
and with a DRF entry. After the IPCC's queries, CAPO subscribed to the IPCC's view to
register the SOTR count of “Neglect of Duty” against the SIP and that both the SSGT and
the SIP should be warned with DRF entries.

EIRE =

Case Background

PR ALz h 0y - EARA M —ZEE  The complainant operated a training institution and held

MREEETEL - T3E 0 185 A B long-term grudges against a rival institution adjacent to hers.

B — 2 BT S o B B AL On the day in question, the complainant had a dispute with
X a B

_ . y a male of the rival institution (the rival). In the heat of the
iy B g en B0, YHEREESIY B o BXER . ) .
f;;—i%;azﬁ)?&a;ﬁ* I:E ij:ﬁjj =5 dispute, the rival allegedly damaged the display stand of
B35Ey - BT RIGRFABIREKE NI the complainant’s institution.  The complainant then made

Y o ICIBBYN LS ER% - BFAMZBSE  a report to the Police. When the Police arrived, the rival
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counter-alleged that the complainant had damaged the
property of his institution. After initial enquiries at the scene,
both the complainant and the rival were arrested for “Criminal
Damage”. They were brought to the police station for further
enqguiries and then released on ball.

When the complainant later answered bail at the police
station, she refused to extend her bail. The complainant
was also feeling unwell, so she made a 999 call for an
ambulance. A SSGT considered that there was a risk of the
complainant's absconding during the trip to the hospital for
medical treatment. He therefore ordered his subordinates
to deny the complainant outside contact and to restrain her
with a handcuff transport belt during the trip.  Subsequent
to the complainant's returm to the police station from the
hospital, she was released without police bail.

Eventually, after investigation and as per legal advice from
the Department of Justice, the complainant and the rival
were warned by the Police and released without charge.

The complainant then lodged a complaint with CAPO. She,
among other things, alleged that the SSGT concerned had
abused his authority in refusing to allow her to make phone
calls and in restraining her with a handcuff transport belt
during the trip to the hospital [Allegation 1: Unnecessary Use
of Authority].

CAPO’s Investigation
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After investigation, CAPO considered that the SSGT
concerned had made an error of judgment in assessing
the likelihood of the complainant's making an escape.
Furthermore, the instruction to allow “no outside contact”
to a detainee should come from the officer-in-charge of
the case (the OC Case), but there was no such instruction
given. Therefore, CAPO classified the “Unnecessary Use of
Authority” allegation against the SSGT as “Substantiated”
and recommended that he be warned without a DRF entry.
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Nevertheless, the IPCC was of the view that the SSGT's
unjustified orders to deny the complainant outside contacts
and to restrain her with a handcuff transport belt during the
hospital trip might amount to “false imprisonment” of the
complainant, a serious infringement of the complainant’s
rights. With regard to the grave conseguences of the SSGT’s
unnecessary use of authority, the IPCC considered it more
appropriate to issue him a warning with a DRF entry.

Furthermore, in scrutinising the complaint the IPCC noticed
that the OC Case, who was a SIP, had, as a result of the
complainant’s refusal to extend her bail, directed the SSGT
to change the complainant’s status from a bailee to that of an
arrestee. The SSGT'’s unjustified orders had stemmed from
the SIP's decision to treat the complainant as an arrestee.

Regarding the status of a bailee, the IPCC was of the view
that a bailee once released on bail is no more an arrestee.
When a bailee answers bail and fuffills the bail conditions
by reporting to the police station at the scheduled time, the
bailee has discharged her legal obligation. Whether to enter
into further recognizance, i.e. to extend the ball, is for the
bailee to decide. In case the bailee refuses to extend the
bail, the Police should either charge the bailee if appropriate,
or release her unconditionally.

The IPCC deemed that the SIP's decision to automatically
treat the complainant, a bailee who refused to extend
police bail, as an arrestee was wrong in principle. But for
this erroneous decision, the complainant might have been
released and would have been able to seek medical
treatment as well as to make outside contacts freely. The
IPCC, therefore, considered it appropriate to register a
SOTR count of “Neglect of Duty” [Allegation 2: Neglect of
Duty] against the SIP with a waming with a DRF entry.

After the IPCC’s queries, CAPO agreed with the IPCC’s
view to register Allegation 2 against the SIP, and that
both the SSGT and the SIP be wamed with DRF entries
commensurate with the severity of their unjustified orders
and erroneous decisions.

The IPCC endorsed CAPO’s findings in this case.
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This case demonstrates the IPCC's holistic and fair approach in considering the liability
of officers under complaint. It also helps to illustrate the correct procedures for police
handling of unclaimed “Found Property"”.

The complainant, a teacher, had found a wallet on a bus and filed a “Found Property”
report at a police station. The wallet remained unclaimed. A Clerical Assistant (CA) and
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an Assistant Clerical Officer (ACO) of the Property Office at the police station arranged
for the complainant to claim the wallet. The CA and the ACO made calls to the school
where the complainant worked to check the latter’s eligibility to claim the property. The
principal then conducted an urgent interview with the complainant. Subsequently, the
complainant lodged two “Misconduct” allegations, against the CA and the ACO, claiming
that they had inappropriately called personnel at her school and made inappropriate
remarks during the telephone conversations.

After investigation, CAPO found the CA's telephone enquiries to school personnel
unnecessary and the contents of the telephone conversations inappropriate. The
"Misconduct” allegation against the CA was classified as “Substantiated”. In addition, a
SOTR count of “Neglect of Duty” was registered against the CA for her failure to confirm
the complainant’s occupation before sending the letter to advise the complainant to claim
the property. CAPO recommended taking “Disciplinary Action” against the CA for the two
allegations.

However, CAPO found insufficient evidence to support the “Misconduct” allegation against
the ACO and thus classified it as “Unsubstantiated”. Nevertheless, given the corroboration
of an independent witness, the IPCC noted that there was reliable evidence that the ACO
had made an unnecessary telephone enquiry and had unnecessarily raised the principal’s
concern over the complainant. Hence, the IPCC considered that the allegation should
be classified as “Not Fully Substantiated”. After the IPCC's queries, CAPO subscribed to
the IPCC’s views to reclassify the allegation as “Not Fully Substantiated” and to issue an
advice to the ACO.

EIRE =

Case Background

KFAR—BEEERMHAET - i B2+ The complainant, a teacher at a Direct Subsidy Scheme
RE—EEeTIDTREEEE [  school, had found a wallet on a bus and reported a case
B o =2 LB Y R R S of “Found Property” at a police station. The case was
fZJ\Xi’Eﬁf Eﬁ{)ia i@% ;}j fg %2 later handled by two staff members, a CA and an ACO,

- . — of the Property Office at the police station. The wallet was
FE (EE) BE - =AAREERER unclaimed after three months. The CA sent a letter to inform

R BULRREBREEERFA - FH  the complainant that she was entitied to collect the unclaimed

Wth AT LASBENGZ 2 A RLEHNET Y - MBNIEAD  property. The CA and the ACO then made calls to the school
principal where the complainant worked to check the latter's
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eligibility to claim the property, by determining whether the
complainant was a civil servant teaching in a government
school and whether the school policy permitted her to claim

the property.

Subsequently, the principal conducted an urgent interview
with the complainant and informed her that the staff of the
Property Office at the police station had called to say that the
complainant had found a huge sum of money and whether
she had expressed an intention of donating the money to
the school. The staff had also asked about the school policy
govermning claims for found property, and voiced suspicions
that the complainant would pocket the money herself instead
of donating it to the school. The complainant also learnt that
the staff had talked to two other persons at the school about
the matter as well.

The complainant later alleged that the CA [Allegation 1:
Misconduct] and the ACO [Allegation 3: Misconduct]
had inappropriately called the three persons at her school
and made inappropriate remarks during the telephone
conversations, damaging her reputation and casting doubt
on her integrity.

/CAPO’s Investigation
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After investigation, CAPO confirmed that there was no
provision forbidding a civil servant to claim found property
unless the property was found in the course of duty or found
by a police officer, and the complainant was eligible to claim
the property concemed even if she were a civil servant.
The CA could easily have checked the school's website to
determine whether it was a government school or a Direct
Subsidy Scheme school. Moreover, school policy did not
impact the complainant’s eligibility to claim the property.

CAPO considered the CAs telephone enquiries of the
school personnel unnecessary, and found that the CA was
not familiar with relevant provisions and procedures for
handling “Found Property” cases. Regarding the contents
of the telephone conversations between the CA and the
three persons at the school, CAPO accorded full weight
to the evidence of the three persons who were taken as
independent witnesses and thus deemed the contents
inappropriate.  Therefore, CAPO classified Allegation 1
against the CA as “Substantiated”.
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CAPQO’s investigation also revealed that the CA had neglected
her duty to confirm the complainant's occupation before
sending the letter to inform the complainant of her entitlement
to claim the property. As such, a SOTR count of “Neglect of
Duty” (Allegation 2: Neglect of Duty) was registered against
the CA.

CAPQO recommended taking “Disciplinary Action” against the
CA for Allegations 1 and 2.

Regarding Allegation 3, the ACO admitted having called
the school once to contact the complainant conceming
her “Found Property” report. The school staff member who
answered the call for the principal stated that she had not
verified the identity of the caller as her colleague, who had
picked up the call, had informed her that the caller was the
ACO and that she had asked to talk to the principal, not the
complainant. CAPO considered that there was insufficient
evidence to support the allegation and thus classified it as
“Unsubstantiated”.

The IPCC’s Observation
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The IPCC considered that the two school staff members
who answered the call should be taken as an independent
witnesss and full weight should be accorded to her evidence.
The school staff member stated that the caller was the ACO,
and her version of the content of the telephone conversation
was also considered to be credible on balance of probabilities.
The IPCC therefore viewed the school staff members’
testimony, albeit uncorroborated, as a piece of reliable
evidence supporting the allegation that the ACO had made
the telephone enquiry to the complainant's school, which
was deemed unnecessary for the purpose of handling the
complainant’s “Found Property” case, and had unnecessarily
raised the principal's concem over the complainant. Hence,
Allegation 3 should be classified as “Not Fully Substantiated”.

Following the IPCC'’s queries, CAPO agreed with the IPCC’s
view to classify Allegation 3 as “Not Fully Substantiated”.
CAPO recommended advising the ACO without a DRF entry,
to remind her of correct working procedures.

The IPCC endorsed CAPO's findings in this case.
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This case illustrates the merits of the review system as well as the holistic approach
adopted by the IPCC in considering the nature of an allegation and its impact on the
behavior of the police officer concerned on the image of the Police as a whole.

After a ticketing action by the Police Constable (PC) concerned, the complainant alleged
that the PC had been impolite by shouting “Go! Go! Go!” at him. The allegation was
initially registered as “Impoliteness” and classified as “Unsubstantiated” after CAPO’s
investigation. The complainant requested a review and provided CAPO with contact
information of the passenger in his vehicle at the time of the incident. Although the
passenger confirmed that she had heard the PC say “Go! Go! Go!” even though she
was inside the complainant’s vehicle, CAPO accepted the PC’s explanation that he was
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merely saying the words to encourage himself, and maintained the classification as
"Unsubstantiated”. The IPCC concluded that there was reliable evidence to prove that
the PC had loudly uttered the words “Go! Go! Go!” at the scene, and that such an act
projected an unprofessional image to the complainant and appeared to be making fun
of the complainant. Hence, the allegation should be registered as “Misconduct” instead
of “Impoliteness” and be classified as “Not Fully Substantiated”. CAPO subscribed to
the IPCC’s views and the PC was to be advised to prevent a recurrence of this type of

incident.
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On the day in question, the complainant was ticketed by a
PC for “Driving Without Necessary Lights lluminated”. There
was a passenger in the complainant's vehicle. While the
PC was issuing the ticket, the complainant informed the PC
that a taxi driving past in the opposite direction also did not
have its headlights on. The complainant asked the PC to
take action against the taxi, but the PC said he didn't see
the taxi. The complainant offered to assist in intercepting
the taxi. While the complainant was running after the taxi,
the PC mounted his motorcycle to pull out and shouted “Go!
Go! Go!” The complainant failed to catch up with the taxi
and stood on a safety island to wait for the PC, but the PC
ignored him and drove away.

Subsequently, the complainant complained, among other
things, against the PC for being impolite by shouting “Go!
Go! Go!” at him [Original Allegation: Impoliteness).
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/ CAPO’s Investigation

BEFAMRRERRIEH —HBHE AR
ERBERBRENGEMN  AEBRMHKR
AFIETE o AT ARERF AR B REERE
HERAE 05 - SRR ERRREREEMT
MAR - EEHEEKERREGERK LRE
% WHHTEH [Go ! Go ! Go! | B
B e - Matad S RN IEREFA ©
HRRZ B EATERNEFR - AE
AER—TRFE  BIEERES T
BARE] ELOBRBAAEHEW X
HIRFERRBNRFARBEER -

) B AERER

The complainant provided CAPO with an unsigned letter
purportedly prepared by the passenger as proof of his
alegation.  However, CAPO was unable to verify the
contents of the letter as the complainant could not provide
the means of contacting the passenger. When CAPO
interviewed him, the PC denied the allegation and explained
that he said “Go! Go! Go!” to encourage himself, not to the
complainant. In the absence of any independent withess
or corroborative evidence to prove either party's version of
events, the allegation was classified as “Unsubstantiated”.
The IPCC endorsed the findings and the complainant was
informed of the results of the investigation by CAPO.

Complainant’s review request
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After being informed of the results of the investigation, the
complainant requested a review of the allegation and later
provided CAPO with contact information for the passenger.
Based on the fresh information provided by the complainant,
CAPQO contacted the passenger, who confirmed hearing
the PC say “Go! Go! Go!” even though she was inside
the complainant's vehicle. But CAPO accepted the PC's
explanation that he was merely saying these words to
himself in self-encouragement, and thus maintained the
classification of the allegation as “Unsubstantiated”.
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Given the corroboration of the passenger, the IPCC had
reservations over CAPO'’s review and its proposal that the
“Unsubstantiated” classification for the allegation should be
maintained. The IPCC was of the view that there was reliable
evidence to prove that the PC had loudly uttered the words
‘Gol Go! Go!” at the scene, and that such an act projected
an unprofessional image to the complainant. Moreover, the
explanation offered by the PC that the words were uttered in
self-encouragement was deemed too far-fetched, as it was
improbable that the PC would have spoken to himself so
loudly that he could be heard by the passenger inside the
vehicle. Indeed, it seemed that the essence of the allegation
was that the PC had deliberately uttered those words to
make fun of the complainant. Hence, it would be more
appropriate to register the allegation as “Misconduct” rather
than “Impoliteness” and to classify the allegation as “Not Fully
Substantiated”.

After the IPCC’s queries, CAPO agreed with the IPCC's view
that the allegation should be registered as “Misconduct”
[Final Allegation: Misconduct]. CAPO also agreed that it
was inappropriate for the PC to utter such a remark loudly
in public. Nonetheless, the available evidence could not fully
prove that the PC had uttered those words for the purpose
of making fun of the complainant. CAPO therefore classified
the "Misconduct” allegation as “Not Fully Substantiated”.
CAPO recommended advising the PC to prevent the
recurrence of such an incident, without a DRF entry.

The IPCC endorsed CAPO’s findings in this case.
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