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Good governance is cne of the pilars that
confribute o Hong Kong's success. The
noependent Pclice Complaints Council (PCC)
is there tc ensure that Reporfable Complaints
against palice cfficers are dealt with in a fair
and just manner under @ legisictive framework.
The ulfimate cim is fo safegucra the infegrity of
the Palice Force and to maintain its high guality
services rendered to all citizens of Hong Kong.
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The IPCC became a statutory body on
1 June 2009 with the enactment of the IPCC
Crdincnce (Cap. 604, lows of Hong Kong).
which sets down a clear legislative fremework
for the IPCC to carry cut s statutory duties.
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As an independent statutary body, the IPCC can
fruly maintain its neutrality ana unbicsed paosition
fc cbserve, monitor and review the work of the
Complaints Against Police Office (CAPO), in
particular its investigaticns intc Reportable
Complaints. By thoroughly ond objectively
reviewing every piece of available evidence ana
fact, the Council is determined to act imparticly
and justly ana as far as practicable disclose the
fruth, Only with ful autonomy can the IPCC be
frusted by both the Police and the public.

The IPCC dlsc diigenty cssists the Police in
maintcining a high quality service o the public
by aavising the Palice on cny defciencies in
palice practices and procedures.
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RERNRIRRINES?
Why should the IPCC be

comprised of Members from
different sectors?
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By drawing upon the expertise and experience
of its Members, the IPCC is capable of ensuring
that CAPO will investigate police complaints
impartially and thoroughly.

IPCC Members are drawn from a wide
spectrum of our society, including legal,
medical, health care, educational, social
welfare, media and business sectors, as well as
Legislative Councillors. The Council comprises
a Chairman, three Vice-Chairmen and no less
than eight Members, all appointed by the
Chief Executive.
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About the IPCC Membership

1 EEESHUTZREEK :
| , The Council consists of the following Members:

aHITERREZENTRE—%
A Chairman appointed by the
Chief Executive
b.AfTBRREZEENEIEE=4
Three Vice-Chairmen appointed by
the Chief Executive

cHITREREZENEMERE NBRIAL
No less than eight other Members
appointed by the Chief Executive

2 A THATEEERENER
. The following persons are not eligible
for appointment:

a. BRI R B e ik PR H AL
(TimE R ERREE) A
A person who holds an office of emolument,
whether permanent or temporary, in a
Government bureau or department

b EEBERKENA
A person who was a member of the
Police Force
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Prior t¢ the implementation of the IPCC
Ordincnce, the then Independent Pclice
Complaints Council’s functions comprised:

i) To observe, monitor and review the handling
and investigation of Reportable Complaints
by the Commissicner of Palice

i) To menitor actions taken or fo be faken in
respect of any police officer by fhe
Commissioner of Palice in connection with
Reportable Complaints

iiTo advise the Commissioner of Palice
and/or the Chief Executive of its apinion
and/or recommendation in connection
with Reportable Complaints

The above functions have been implementea
by the IPCC Ordinance Section 8(1)(a),
(b)., and (d). In addition, the existing IPCC has
been bestowed with two additional functicns,
which comprise:

+ Section 8(1)(c) To identify any fault or deficiency
in police practices cr procedures that has
led to or might lead fo @ Reportable Complaint

* Section 8(1)(e) To premote public owareness
of the role of the Councl

Section 8(1)(c) enables the IPCC to proactively
provide the Police with suggestions for the
prevention of police complaints, even when there
cre no complaints against the Police. Section
8(1)(e) aims at enhancing the public confidence
in the twodier palice complaints system.
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Hong Kong has adopted a two-tier police
complaints system, where all complainis
against the Police are referred to CAPO for
handling and investigaticn. This is the first
tier of the system. When CAPO has completea
the invesfigation of a Reportcble Complaint,
the investigation report wil be submitted to the
IPCC for scrutiny. This is the second tier of the
police complaints system.

The aavantage of the two-tier system s fo ensure
that complaints against the Palice wil be dealt
with fairly and justly. As an incependent bedy, the
IPCC can objectively observe, monitor and review
the handling and investigation cf Reportable
Complaints by the Commissioner of Pclice, and
put forward opinions and recommendations
regarcing Reportable Complaints fo the
Commissioner of Police and the Chief Executive.

s RABERREBRFA
CAPO responds o
complainant

o BT MBARAFA BRI
BEITE
Police take appropriate
action against complainee

BEESRBRN RKE
ERTERRMZFR
BERERMN/EITHRRE
RIHEH

IPCC may offer
recommendations fo the
Commissioner of Police
and/or the Chief Executive
on refinement of police
practices and procedures

o M FERFREEM
ENEENRHESER
IPCC seeks clarification or
further information from CAPO

™

o A EKIFEEREHAS
May request CAPO fo
reinvestigate complaint

o Al REARERA
May inferview withesses 1o
clarify uncertainties

o RRIFEEKBEGHN R
May bring up the case
during working level meetings
or Joint IPCC/CAPO Meetfings
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The IPCC ospires to ensure that the whole
monfforing process is fransparent and fair. An
understanding of the process is your civil right.

Under the twodier police complaints system,
Observers appointed by the Secretary for
Security may affend inferviews and observe
the collection of evidence in connection with
CAPO's investigation of Reportable Complaints.
After CAPO has conducted the investigation
of a Repartcble Complaint, it will sucmit the
investigation report to the IPCC Secretariat
for examinction. Based on the report, the
Secretariat may pose guestions ana ask
for clarifications or further information. If the
Secretarict has no guery cbout the report, the
investigation report will be submitted 1o Council
Members for scrutiny.

If the PCC and CAPO ccnnot agree on the
findings of an investigation, they can discuss the
case af a warking level mesting or at the Joint
PCC/CAPO Meeting. If the IPCC's final decision is
not to endorse the results of the investigation of ¢
parficular case, it may express its views to the
Chief Executive and the Commissioner of Police
on both the classifications of the allegations and
the actions to be faken by the Commissioner of
Palice regerding the police officer against whom
the Reportable Complaint has been lodgea, ¢s
wel 0s any cther observations related to the
complaint case within the PCC's purview.
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oniforing Procedures

IPCC Secretariat

BUWIRER

Complaint received

S pLE
Investigation

TR BB FEx
AERERRELES Vetting
Investigation completed
and investigation report
submitted to the IPCC

BEREESER
Clarification/provide
more informoﬂon

EEREKLRERRESR
BEHRENTEDSS |
If required, working level S :
meeting between the IPCC EGluld

and CAPO to be conducted

E—PER

Further vetting

REHAZTHR
ERHE

Case unresolved

B/
BEERNW
Discussion at Joint
IPCC/CAPO Meeting

EERFA

Respond to complainant

EEE

PCC

EER BT
Observers Scheme

mENMESHEERE RS

& % Vetting shored
hﬁjfﬁ%ﬁ BAHEH by four sub-grouos
Raise query No guery

RHES BEEA

Raise query No query

HERFE—PEX

Further vetting by Chairman

RHEH REEA

Raise query No query

BRAEER
Investigation
results endorsed

REEW®E

Council's Confirmation

AELERTRAR
Investigation results
NOT endorsed

s ATTRRE RS

Report to Chief Execultive

cAARBEEFHATHER
BB R0 B/ BIR R
EBABEKDNTENER
Disclose disagreement on
invesfigation results/
opinion on actions taken
against defaulting officers
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The nature of these two categories are different.

Acceraing to the IPCC Ordinance Section 11,
"Reportable Complaints” refer o complaints
lodged by members of the public, which are
made in good faith and are not vexaticus or
frivclous. These issues relate to the conduct of
police officers while on duty or paolice officers
who identify themselves as such while off duty,
The complaint should be made by or on behalf
of a person directly cffected by police
misconduct.

‘Notifiable Complaints” cre complaints not
categerised as "Reportable Complaints”,
These include anonymeus complaints  or
compleints lodged by perscns who are not
directly aoffected by pclice misconduct.

In hanaling *Notifiable Compleints®, CAPO must
comply with the IPCC Crdinance Section 9 1o
regularly submit ¢ summary of *Notificble
Complaints” for the IPCC’s examination for the
purpcse of ensuring the “Natifiable Complaints”
categerisation is proper.

As for handling *Reportcble Complaints®, any
investigation of such complaints carried out
by CAPC must be cbserved, monitored ond
reviewed by the IPCC.
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The Cbservers Scheme enables the IPCC o
strengthen its monitoring function on CAPO’s
investigation into Reportable Complaints,
Appoinfed by the Secretary for Security,
Observers may aftend inferviews and oloserve
the callection of evidence in connection with
CAPQO's investigation of Reportable Complaints.
IPCC Members can likewise conduct such
observations.

Apart from prearranged cbservations,
Observers can cttend and cbhserve
invesfigations on a surprise basis.

The Observer wil remain imparticl  without
inferfering or offering any personal apinions
while observing the conduct of inferviews or
cclection of evidence.

After each observation, the Observer wil suomit
fo the IPCC a report stafing whether the
interview or collection of evicence was
conducted in ¢ foir cnd impartial manner, and
if any iregularities were defected. Should any
imregularities be reported, the IPCC will follow up
with CAPO,

All persons who are 1o be inferviewed by CAPO
in connection with a Reportable Complaint
can reguest an Observer to be present during
the inferview. Upon receipt of such ¢ regquest,
the IPCC will make cn effort 1o amange the
observation accordingly.
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About the Joint

IPCC/CAPO Meetings

EESNRFERR BERFRETH
2 RTIEEEERN  EESMNK
MERRETHBTHESS TR
KAERNEREE -

ATEARETHREEENIE
BERRAAEAHOHETRERELS
E-BMEeINEHNSZRESRE
FHEeEREZEENREAERMH  AH
HeIN g2l e tEEEE
€4 E www.ipcc.gov.hk °

The IPCC and CAPO have maintained
close contact. Apart from working level
meetings, the IPCC and CAPO conduct
joint meetings on a regular basis o
discuss matters relating to police
complaints.

To enable the public to better
understand the work of the IPCC, part
of the joint meetings is open to the
public and the media. The dates and
agendas of the joint mestings will be
published on the IPCC’s website before
the meetings. Minutes of the open part of
the meetings will also be uploaded to
the IPCC’s website: www.ipcc.gov.hk.



http://www.ipcc.gov.hk
http://www.ipcc.gov.hk
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N addifion fo reviewing the investigation report,
the IPCC may ask for inferviews with persons
related fo the case to clarify matters. The IPCC
interview was introduced in 1994, under which
the IPCC may, for the purpose of considering
CAPO's investigation report, interview any
person who may provide relevant information or
assistance.

If the IPCC deems it necessary to meet with
certain individuals, it will invite them fo
interviews. These individuals may comprise
complainants, complainees, witnesses, or
other independent persons. The interviews
will be conductea by a panel of no less
than two Council Members. The IPCC Secrefariat
is responsible for providing necessary
arrangements and assistance.
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About the Classification

of Investigation Results
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A complaint may consist of one or more allegations. After
an allegation has been thoroughly investigated by CAPO,
it Is classified as one of the following six types according
to the findings:
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: Substantiated
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An callegation is classified as “Substantioted” where
there is sufficient reliable evidence to support the
allegation made by the complainant.

2 RNEBRIWEFERAEE

Substantiated Other Than Reported
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An allegation is classified as "Substantiated Other Than
Reported” where matters other than the original
allegations raised by the complainant, which are
closely associated with the complaint and have a

major impact on the investigation, have been
discovered and are found to be substantiated.

3 BETEEREER

Not Fully Substantiated
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An allegation is classified as *Not Fully Substantiated”
where there is some rellable evidence to support the

allegation made by the complainant, but it is
insufficient to fully substantiate the complaint.
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1 Unsubstantiated
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An allegation is classified as *Unsubstantiated” where

there is insufficient evidence to support the allegation
made by the complainant.
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No Fault

ETRMERLT - RFBB SRR [LEBE|
F—  RFAFRHEEAMRE £ - WRFA
= RRE FRIN SRR E A RMEMAITS

Two common reasons for classifying a complaint as
"No Fault” are first, the complainant may have
misunderstood the facts; and second, the complainee
was acting under the lawful instructions of his superior

officer or in accordance with established police
practice.

ERTHE

False
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An dllegation is classified as “False” where there is
sufficient reliable evidence to indicate that the
allegation made by the complainant is untrue, be it a
complaint with clear malicious intent or a complaint

which is not based upon genuine conviction or
sincere belief but with no element of malice.

When a complaint is classified as “False”, CAPO will
consider, in consultation with the Department of
Justice as necessary, prosecuting the complainant for
misleading a police officer.
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About Other Complaint
Classifications
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Some complaints are handled by other means so that

no full investigation is necessary. These complaints can
be classified as:
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Withdrawn
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A complaint is classified as “Withdrawn® where the
complainant does not wish to pursue the complaint
made. Even when a complainant initiates the
withdrawal of a complaint, the IPCC will ensure that no
undue influence has been exerted on the complainant,
and that the Police can learn from the complaint. The
IPCC will clso ensure that CAPO will take corresponding
remedial action.

A complainant’s withdrawal does not necessarily result in
the case being classified as *Withdrawn®. The IPCC and
CAPO will examine the available evidence to ascertain
whether a full investigation Is warranted despite the
withdrawal and/or whether any of the allegations are
substantiated on the basis of information available.
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Not Pursuable
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An dllegation is classified as “Not Pursuable” when:

¢ The identity of the officer(s) in the complaint cannot
be ascertained

e There Is Insufficient information to proceed
with the investigation

e The cooperation of the complainant cannot be
obtained 1o proceed with the investigation

The above definition does not mean that no further
action will be taken when the complainant cannot
identify the complainee. CAPO wil make an effort to
identify the complainee(s) on the basis of the information
available. Only affer such an effort has been made to
no avail will the conclusion be reached that the identity
of the complainee cannot be ascertained.

If a complaint has been classified as "Not Pursuable”
due to lack of cooperation from the complainant, it
may be reactivated later when the complainant
comes forward 1o provide the necessary information.

BIFAE
Curtalled
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A complaint is classified as *Curtailed” where it has been
registered with CAPO but on the authorisation of the
Chief Superintendent (Complaints and Internal
Investigations Branch), is curtailed, i.e. not to be
Investigated further, owing to speclal circumstances
such as known mental condition of the complainant.
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Informally Resolved
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The Informal Resolution Scheme aims at a speedy
resolution of minor complaints, such as allegations of

impoliteness or use of offensive language. the nature
of which is considered relatively minor.

A minor complaint suitable for Informal Resolution will
not be subject to a full investigation. Instead, a senior
officer, at least at the rank of Chief Inspector of Police,
will act as the Conciliating Officer. He will make enqguiry
into the facts of a complaint with the complainant and
the complainee separately. If he is satisfied that the
matter is suitable for Informal Resolution, and with the
agreement of the complainant, the complaint will be
Informally resolved.
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Why is the IPCC unable to
directly handle police
complaints made by the public?
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Hong Kong hos adopted a two-tier police
complaints system, where all complaints cgainst
the Palice are referred 1o CAPO for handling and
investigation. As such, members of the public
sheuld lodge complaints against the Palice with
CAPO, and any complaints of the scme nature
received by the IPCC would be referred o CAPO
for handling and investigotion.

In the twodier police complaints system, the
primary cuty of the IPCC is fo independently
review the investigation reports of Reportable
Complaints. If discrepancies or questionable
points are detected during the process, the
Council will reguest clarification from CAPO or
for the case to be reinvestigated. Only when
the IPCC completely agrees that the complaint
has been properly handled will it endorse the
investigation report.

EHET 2524 3841
Enquiry hotline

f£E : 2524 1801 / 2525 8042
Fax

#81E  www.ipcc.gov.hk
Website

ZH : eng@ipcc.gov.hk
Email address

MRAEFRA FSEED
© 2012 Independent Palice Complaints Council.
All rights reserved.


http://www.ipcc.gov.hk
mailto:enq@ipcc.gov.hk



